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Contract For; See Schedule 

Amount: See Schedule 

Mail Vouchers To: 


Performance Period: 




See Schedule 

Administrative Data: 


This contract is entered into by and between the United States 
of America, hereinafter called the Government, represented by 
the Contracting Officer executing this contract, and the above- 
named Corporation incorporated in the State of Delaware, herein- 
after called the Contractor. 


25X1 A 
25X1 A 


The parties hereto agree that the Contractor shall furnish the 
facilities and deliver all supplies and perform all the services 
set forth in the attached Schedule issued hereunder, for the con- 
sideration stated therein. 


The rights and obligations of the parties to this contract shall 
be subject to and governed by the attached Schedule, and General 
Provisions, which, together with this signature page and the 
accompanying certificate comprise this Contract No. SA-5304. In 
the event of any inconsistency between the Schedule and the 
General Provisions, the Schedule shall control. 

IN WITNESS WHEREOF, the parties hereto have executed this con- 
tract as of 10 AUG 1967 


Signatures : 



BY 

TIT 

-J-El 0 A T\4 —4 ~ 

— 


THE UNITED STATES OF AMERICA 

L i 


uontracung umcer 
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DATE 22 August 1967 
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Contract No. SA-5304 


25X1 A 
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I, 


CERTIFICATE 


, certify that I am the 


Secretary 


tractor herein; that 


of the Corporation named as Con- 

who signed 


this contract on behalf of the Contractor was then 
Manager t ECM Division ®f said Corporation ; that said 
Contract was duly signed for and in behalf of said 
Corporation by authority of its governing body, and 
is within the scope of its Corporate powers. 


25X1 A 



(Corporate Seal) 


Approved For Release 2002/06^4 : CIA-RDP71B00697R001 800060046-4 

SECRET 




Approved For f#fease 2002/06/14 : CIA-RDP71B00697gQp1 800060046-4 

« ^ i ' \ J I, ., a 

Cji-wiXt- i 


Contract No. SA-5304 


INDEX TO SCHEDULE 


PART I - SCOPE OF WORK 

PART II - WORK ORDERS 

PART III _ FIXED FEE 

*••••••< 

PART IV - PERIOD OF PERFORMANCE 

PART V - FUNDING 

PART VI - PAYMENTS 

PART VII - SPECIAL SECURITY RESTRICTIONS 

PART VIII - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS 
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Contract No. SA-5304 


SCHEDULE 


PART I - SCOPE OF WORK 

Contractor shall furnish Engineering Consulting Services; 
Field Engineering Services; Equipment Design, development, 
fabrication, installation and repairs; and limited emergency 
equipment procurement. The above work shall be accomplished 
on a quick reaction basis. 


PART II - WORK ORDERS 

A. Cost Type Work Orders shall be issued in numerical 
sequence by the Government in the following manner: 

1. The Contractor is authorized to proceed with 
work upon receipt of verbal authorization from the Contracting 
Officer’s Technical Representative when the estimated cost of 
the work is $10,000.00 or less. Where the estimated cost ex- 
ceeds $10,000.00 the Contractor is authorized to proceed upon 
receipt of verbal instructions from the Contracting Officer. 

2. Within two (2) weeks after verbal authorization 
the Contractor shall submit to the Contracting Officer an 
estimate of the proposed cost and fee. This shall then be 
negotiated with the Contractor. 

3. A coordinated TWX from Project Headquarters con- 
taining the assigned Work Order Number, scope of work, delivery, 
and negotiated cost and fee shall be issued confirming the oral 
authorization. 

4. Each Work Order is a contractual entity to which the 
terms and conditions of Contract No. SA-5304 apply. 

B. Fixed Price Work Orders 

1. Fixed Price Work Orders for standard Contractor 
equipment shall be priced in accordance with Contractor's 
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current catalog price listing, and such prices are warranted 
by the Contractor to be no higher than that charged to his 
most favored customer, delivery and quantity considered Non- 
scheduled equipment shall be negotiated upon submission of 
appropriate cost data within the time period cited in IIA above. 

2. Limitations cited in IIA also apply to IIB. 

3. Subject to the fixed price terms and conditions 

attached . 


PART III - FIXED FEE 


25X1A The fixed fee payable on Wo rk Orders issued under this 
contract shall be 


PART IV - PERIOD OF PERFORMANC E 
1 July 1967 - 30 June 1968 


PART V - FUNDING 


Funding in the amount of SIXTY-ONE THOUSAND DOLLARS AND 
NO CENTS ($61,000.00) is allocated to this contract. The 
above funding is predicated upon the Government's anticipated 
requirements at this time. However, if the requirements change, 
the above funding shall be subject to renegotiation. 


PART VI - PAYMENTS 

In accordance with the provisions of Clause 3 of the 
General Provisions of Cost Reimbursement, etc. of this Con- 
tract entitled "Allowable Cost, Fixed Fee, and Payment,” the 
Government shall pay as full compensation for the individual 
Work Orders of this Contract, the fixed fee as specified in 
PART III above and the allowable cost incurred by the Con- 
tractor in the performance of the individual cost type Work 
Order issued hereunder and accepted by the Contracting Officer 
as chargeable in accordance with "Contract Cost Principles," 
such determination being subject to the provisions of this 
contract entitled "Disputes." 
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Payments for Fixed Price Type Work Orders shall be made 
in accordance with Paragraph 2 of the General Provisions of 
Fixed Price R&D Contract. 

It being understood and agreed, without limiting the 
generality of the foregoing, that the following shall be con- 
sidered as allowable items of cost incurred hereunder when 
incurred or paid for by the Contractor and when necessary and 
required and used for the performance of work hereunder. 

1. Per Diem for personnel in travel status shall 
be reimbursed at the rate of $20.00 per day. 

2. It is recognized and agreed that overtime will 
be required in order to fulfill the performance schedule of 
this contract. The Contractor agrees to limit such overtime, 
insofar as practicable, consistent with meeting such schedule. 
Therefore, notwithstanding Clause 28 ("Payment For Overtime 
Premiums") of the^6eneral Provisions to the contrary, no 
restrictions will be imposed on such overtime and prior 
approvals therefore, by the Contracting Officer will not be 
required . 

3. Costs of shipping charges of material provided 
hereunder from Contractor’s plant to final destination. 

4. Such other costs as may be approved by the Con- 
tracting Officer. 


PART VII - SPECIAL SECURITY RESTRICTIONS 

The Contractor shall not reveal (i) the specific nature 
of any details of the work being performed hereunder or (ii) 
any information whatsoever with respect to the department of 
the Government sponsoring this contract and the work thereunder 
except as the Contractor is directed or permitted to reveal 
such information by the Contracting Officer or by his duly 
authorized representative for secuirty matters. And, notwith- 
standing any clause or section of the contract to the contrary, 
the Contractor shall not interpret any clause or section of 
this contract as requiring or permitting divulgence of such 
information to any person, public or private, or to any officer 
or department of the Government without the express consent of 
the Contracting Officer or his duly authorized representative 
for security matters. 
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PART VIII - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS 

Notwithstanding the requirements of any of the General 
Provisions of this contract to the contrary, whensoever the 
Contractor, in performance of the work under this contract, 
shall find that the requirements of any of the clauses of the 
General Provisions are in conflict with the security instructions 
issued to the Contractor by the Contracting Officer or by his 
duly authorized representative for security matters, the Con- 
tractor shall call the attention of the Contracting Officer to 
such conflicts and the Contracting Officer or his duly authorized 
representative for security matters shall (i) modify or rescind 
such security requirements or (ii) the Contracting Officer shall 
issue to the Contractor a waiver of compliance with the re- 
quirements of the General Provisions conflicting with such 
security requirements. Any waiver of compliance with the 
General Provisions of this contract issued by the Contracting 
Officer shall be in writing except that approval by the Con- 
tracting Officer of any subcontract issued hereunder by the 
Contractor shall be deemed to constitute approval of waiver of 
any clause of the General Provisions in conflict with the 
stipulations of such subcontract. 
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1. DEFINITIONS. (Feb. 1962) — As used throughout this contract, the following terms shall have the meanings 
set forth below: 

(a) The term “head of the agency” or “Secretary” means the Secretary, the Under Secretary, any Assistant 
Secretary, or any other head or assistant head of the executive or military department or other Federal Agency; 
and the term “his duly authorized representative” means any person or persons or board (other than the Con- 
tracting Officer) authorized to act for the head of the agency or the Secretary. 

(b) The term “Contracting Officer” means the person executing this contract on behalf of the Government, 
and any other officer or civilian employee who is a properly designated Contracting Officer; and the term includes, 
except as otherwise provided in this contract, the authorized representative of a Contracting Officer acting within 
the limits of his authority. 

(c) ' Except as otherwise provided in this contract, the term “subcontracts” includes purchase orders under 
this contract. 

(d) The term “contract work” means all work to be performed under this contract including without limita- 
tion any studies covering fundamental, theoretical, or experimental investigations; any extension of the investi- 
gative findings and theories of a scientific or technical nature into practical application; any tangible items, herein- 
after referred to as “supplies,” furnished to the Government; and any reports, data, computations, plans, drawings, 
and specifications with respect to any of the foregoing. (Oct. 1957) 

2. PAYMENTS. (Jun. 1959) — The Contractor shall be paid, upon submission of proper invoices or vouchers, the 
prices stipulated herein for work delivered or rendered and accepted, less deductions, if any, as herein provided. Un- 
less otherwise specified, payment will be made upon acceptance of any portion of the work delivered or rendered for 
which a price is separately stated in the contract. 

3. STANDARDS OF WORK. (Jun. 1959) — The Contractor agrees that the performance of work and services 
pursuant to the requirements of this contract shall conform to high professional standards. 

4. INSPECTION. (Jun. 1959) — (a) All work under this contract shall be subject to inspection and test by the 
Government, to the extent practicable, at all times (including the period of performance) and places, and in any 
event prior to acceptance. The Government through any authorized representative may inspect the premises of the 
Contractor or any subcontractor engaged in the performance of this contract. 

(b) The Government may reject any work that is defective or otherwise not in conformity with the require- 
ments of this contract. If the Contractor fails or is unable to correct or to replace such work, the Contracting 
Officer may accept such work at a reduction in price which is equitable under the circumstances. Failure to agree 
on the reduction in price shall be a dispute concerning a question of fact within the meaning of the clause of this 
contract entitled “Disputes.” 

(c) If any inspection or test is made by the Government on the premises of the Contractor or a subcontractor, 

the Contractor shall provide, without additional charge, all reasonable facilities and assistance for the safety ana 
convenience of the Government inspectors in the performance of their duties. If the Government inspection or test 
is made at a point other than the premises of the Contractor or subcontractor, it shall be at the expense of the 
Government. All inspections and tests by the Government shall be performed in such a manner as not unduly to 

delay the work. Final inspection and acceptance or rejection of the work shall be made as promptly as practicable 

after delivery except as otherwise provided in this contract; but failure to inspect and accept, or reject the work 
shall neither relieve the Contractor from responsibility for such of the work as is not in accordance with the con- 
tract requirements nor impose liability on the Government therefor. 

'(d) The inspection and test by the Government of any work shall not relieve the Contractor from any re- 
sponsibility regarding defects or other failures to meet the contract requirements which may be discovered prior 
to acceptance. Except as otherwise provided in this contract, acceptance shall be conclusive except as regards 

latent defects, fraud, or such gross mistakes as amount to fraud. 

(e) The Contractor shall provide and maintain an inspection system acceptable to the Government covering 
the work hereunder. Records of all inspection work by the Contractor shall be kept complete and available to the 
Government during the performance of this contract and for such longer period as may be specified elsewhere in 
this contract. 

5. ASSIGNMENT OF CLAIMS. (Feb. 1962) — (a) Pursuant to the provisions of the Assignment of Claims Act 
of - 1940 , as amended (31 U.S.C. 203 , 41 U.S.C. 15 ), if this contract provides for payments aggregating $ 1,000 or 
more, claims for monies due or to become due the Contractor from the Government under this contract may be as- 
signed to a bank, trust company, or other financing institution, including any Federal lending agency, and may 
thereafter be further assigned and reassigned to any such institution. Any such assignment or reassignment shall 
cover all amounts payable under this contract and not already paid, and shall not be made to more than one party, 
except that any such assignment or reassignment may be made to one party as agent or trustee for two or more 
parties participating in such financing. Unless otherwise provided in this contract, payments to an assignee of any 

* Changes to previous edition are marked with a star. 

AFPI 71-9, June 65 
FP R&D 

(Supersedes AFPI 71-9, Sep 64, and - !. - 

alterations thereto, dated Dec 64) 
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jec^to reduction w'se^off? 6 Un<kr thiS contraot sha11 not > to the extelllt Provided in said Act, as amended, be sub- 

In "° ev f nt f*. a11 copies of this contraot or of any plans, specifications, or other similar documents re- 
lating: to work under this contract, if marked “Top Secret,” “Secret,” or “Confidential,” be furnished t^anv at 
any c ^ a ™ arising under this contract or to any other person not entitled to receive the same. However 
K,. C ?r y i° f part v r a - * kls ccntract so marked may be furnished, or any information contained therein mav 
be disclosed, to such assignee upon the prior written authorization of the Contracting Officer. y 

the'lTrdSd 0F f ^ECORDS. (Feb. 1962)— (a)' The Contractor agrees that the Comptroller General of 

n an y his duly authorized representatives shall, until the expiration of three years after final 

payment under this contract, have access to and the right to examine any directly pertinent books documents 
papers, and records of the Contractor, involving transactions related to this contract. ’ ’ 

(b 2 , *? le Contractor fpnther agrees to include in all his subcontracts hereunder a provision to the effect that 

the subcontractor agrees that the Comptroller General of the United States or any of his duly authorised renrl- 
unt >l .'the expiration of tome years after final payment under toe to 
and the n^ht to 'examine any directly pertinent books, documents, papers, and records of such subcontractor in- 
v ° 7 mg transactions related to the subcontract. The term “subcontract” as used in the clause excludes (i) purchase 

for unifo°rm e aScabimffo toe genera^pubfic^ 8 " PUrCW ^ PUbHc Utility Servicea at rates established 

I £aUlt - S the Contractor being required to pay or bear the burden of any such Federal excise tax or 
duty or increase in the rate thereof which would not otherwise have been payable on such transactions or nronertv 
the contract price shall be increased by the amount of such tax or duty or rate increase, wovfded toe cSStSEtR 

rluS5 n «r in writing that no amount for such newly imposed Federal excise tax or duty ’or rate increase was in 
eluded in the contract price as a contingency reserve or otherwise; or increase was m- 

_ ,, <£Li r6 | ultS in the Contractor not being required to pay or bear the burden of, or in his obtaining a refund 
° d * a ^S. ck of > any such Federal excise tax or duty which would otherwise have been payable on such transactions 
or property or which was the basis of an increase in the contract price, the contract prke shall h^ decreased hv 
the amount of the relief refund, or drawback, or that amount shall be paid to the Government as directed bv 
the Contracting Officer. The contract price shall be similarly decreased if .the Contractor i through his tonlt I 
negligence or his failure to follow instructions of the Contracting Officer, is required to pay or bear the burden 
of, or does not obtain a refund or drawback of, any such Federal excise tax or duty. 

(c) No adjustment of less than $100 shall be made in the contract price pursuant to paragraph (b) above. 

2?®? i n paragraph (b) above, the term “contract date” means the date set for bid opening or if 

a saratswus " rvlc “ by u 

excise tax or Utv which mav P™ v ? ded . * hat - evidence appropriate to establish exemption from any Federal 
at the dlsctotfon of the (tover^lnt! 6 an ° r deCrea3e ln the °° ntract P rice will be furnished only 

5 < f >: „ Th ® Contractor shall promptly notify the Contracting Officer of matters which will result in either »r, 

Ing Officer" eaSe “ the C0ntra0t price * and sha11 take acti ° n with respect thereto as dbected by toe Strac " 

SIS 

,mM bo!lne “ 

teSSs * “• s S5S 

h.rein irany or “ P “ f °'“ W “' k “ ll “ l *” *“> “”»»« »l*Un timo(o) .podded 
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(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess costs 
if the failure to perform the contract arises out of causes beyond the control and without the fault or negligence 
of the Contraeto^j^j^^^ep^^tg^^fajmey^re^l^rtp^&orfgl^RgoofsId^OOfiO^e^y. acts of 
the Government in either its sovereign or contractual capacity, nres, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, and unusually severe weather; but in every case the failure to perform must be beyond 
the control and without the fault or negligence of the Contractor. If the failure to perform is caused by the de- 
fault of a subcontractor, and if such default arises out of causes beyond the control of both the Contractor and sub- 
contractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any excess 
costs for failure to perform, unless the supplies or service to be furnished by the subcontractor were obtainable 
from other sources in sufficient time to permit the Contractor to meet the required delivery schedule or other per- 
formance requirements. 

(d) If this contract is terminated as provided in paragraph (a) of this clause, the Government, in addition 
to any other rights provided in this clause, may require the Contractor to transfer title and deliver to the Gov- 
ernment, in the manner and to the extent directed by the Contracting Officer any of the completed or partially 
completed work not theretofore delivered to, and accepted by, the Government and any other property, including 
contract rights, specifically produced or specifically acquired for the performance of such part of this contract as 
has been terminated; and the Contractor shall, upon the direction of the Contracting Officer, protect and preserve 
property in the possession of the Contractor in which the Government has an interest. The Government shall pay 
to the Contractor the contract price, if separately stated, for completed work accepted by the Government and the 
amount agreed upon by the Contractor and the Contracting Officer for (i) completed work for which no separate 
price is stated, (ii) partially completed work, (iii) other property described above which is accepted by the Gov- 
ernment and, (iv) the protection and preservation of property. Failure to agree shall be a dispute concerning a 
question of fact within the meaning of the clause of this contract entitled “Disputes.” The Government may with- 
hold from amounts otherwise due the Contractor for such completed supplies or manufacturing materials such sum 
as the Contracting Officer determines to be necessary to protect the Government against loss because of outstand- 
ing liens or claims of former lien holders. 

(e) If, after notice of termination of this contract under the provisions of this clause, it is determined for 
any reason that the Contractor was not in default under the provisions of this clause, or that the default was 
excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract contains 
a clause providing for termination for convenience of the Government, be the same as if the notice of termination 
had been issued pursuant to such clause. 

(f) 1 The rights and remedies of the Government provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

10. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT. (Jan. 1961)— (a) The performance of 
work under this contract may be terminated by the Government in accordance with this clause in whole, or from time 
to time in part, whenever the Contracting Officer shall determine that such termination is in the best interest of the 
Government. Any such termination shall be effected by delivery to the Contractor of a Notice of Termination 
specifying the extent to which performance of work under the contract is terminated, and the date upon which 
such termination becomes effective. 

(b) : After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer, the 
Contractor shall: 

(i) stop work under the contract on the date and to the extent specified in the Notice of Termination; 

(ii) place no further orders or subcontracts for materials, services or facilities, except as may be necessary 
for completion of such portion of the work under the contract as is not terminated; 

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of work ter- 
minated by the Notice of Termination; 

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the Contracting 
Officer, all of the right, title, and interest of the Contractor under the orders and subcontracts so terminated, in 
which case the Government shall have the right, in its discretion, to settle or pay any or all claims arising out of 
the termination of such orders and subcontracts; 

(v) settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, 
with the approval or ratification of the Contracting Officer, to the extent he may require, which approval or rati- 
fication shall be final for all the purposes of this clause; 

(vi) transfer title and deliver to the Government, in the manner, at the times, and to the extent, if any, 
directed by the Contracting Officer, (A) the fabricated or unfabricated parts, work in process, completed work, 
supplies, and other material produced as a part of, or acquired in connection with the performance of, the work 
terminated by the Notice of Termination, and (B) the completed or partially completed plans, drawings, informa- 
tion, and other property which, if the contract had been completed, would have been required to be furnished to 
the Government; 

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or prices 
directed or authorized by the Contracting Officer, any property of the types referred to in (vi) above; provided, 
however, that the Contractor (A) shall not be required to extend credit to any purchaser, and (B> may acquire 
any such property under the conditions prescribed by and at a price or prices' approved by the Contracting Officer; 
and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any 
payments to be made by the Government to the Contractor under this contract or shall otherwise be credited to the 
price or cost of the work covered by this contract or paid in such other manner as the Contracting Officer may 
direct; 

(viii) complete performance of such part of the work as shall not have been terminated by the Notice of 
Termination; and 

(ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract which is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
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At any time after expiration of the plant clearance period, as defined in Section VIII, Armed Services Procure- 
ment Regulation, as it may be amended from time to time, the Contractor may submit to the Contracting Officer a 
list, certified as to quantity and quality, of any or all items of termination inventory not previously disposed of, 
exclusive of items the disposition of which has been directed or authorized by the Contracting Officer, and may 
request the Government to remove such items or enter into a storage agreement covering them. Not later than 
fifteen (15) days thereafter, the Government will accept title to such items and remove them or enter into a 
storage agreement covering the same; provided, that the list submitted shall be subject to verification by the 
Contracting Officer upon removal of the items, or if the items are stored, within forty-five (45) days from the date 
of submission of the list, and any necessary adjustment to correct the list as submitted shall be made prior to final 
settlement. 

i(c)' After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his termi- 
nation claim, in the form and with certification prescribed by the Contracting Officer. Such claim shall be submitted 
promptly but in no event later than one year from the effective date of termination, unless one or more extensions 
in writing are granted by the Contracting Officer, upon request of the Contractor made in writing within such one 
year period or authorized extension thereof. However, if the Contracting Officer determines that the facts justify 
such action, he may receive and act upon any such termination claim at any time after such one year period or 
any extension thereof. Upon failure of the Contractor to submit his termination claim within the time allowed, the 
Contracting Officer may, subject to any Settlement Review Board approvals required by Section VIII of the Armed 
Services Procurement Regulation in effect as of the date of execution of this contract, determine, on the basis of 
information available to him, the amount, if any, due to the Contractor by reason of the termination and shall 
thereupon pay to the Contractor the amount so determined. 

(d) Subject to the provisions of paragraph (c.), and subject to any Settlement Review Board approvals re- 
quired by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this 
contract, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount or 
amounts to be paid to the Contractor by reason of the total or partial termination of work pursuant to this clause, 
which amount or amounts may include a reasonable allowance for profit on work done; provided, that such agreed 
amount or amounts, exclusive of settlement costs, shall not exceed the total contract price as reduced by the amount 
of payments otherwise made and as further reduced by the contract price of work not terminated. The contract 
shall be amended accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e) of 
this clause, prescribing the amount to be paid to the Contractor in the event of failure of the Contractor and the 
Contracting Officer to agree upon the whole amount to be paid to the Contractor by reason of the termination of 
work pursuant to this clause, shall be deemed to limit, restrict, or otherwise determine or affect the amount or 
amounts which may be agreed upon to be paid to the Contractor pursuant to this paragraph (d). 

(e) In the event of the failure of the Contractor and the Contracting Officer to agree as provided in paragraph 

(d) upon the whole amount to be paid to the Contractor by reason of the termination of work pursuant to this 
clause, the Contracting Officer shall, subject to any Settlement Review Board approvals required by Section VIII of 
the Armed Services Procurement Regulation in effect as of the date of execution of this contract, determine, on 
the basis of information available to him, the amount, if any, due to the Contractor by reason of the termination 
and shall pay to the Contractor the amounts determined as follows: 

(i) for completed supplies accepted by the Government (or sold or acquired as provided in paragraph (b) 
(vii) above) and not theretofore paid for, a sum equivalent to the aggregate price for such supplies computed in 
accordance with the price or prices specified in the contract, appropriately adjusted for any saving of freight or 
other charges; 

(ii) i the total of — 

(A) ' the costs incurred in the performance of the work terminated, including initial costs and preparatory 
expense allocable thereto, but exclusive of any costs attributable to supplies paid or to be paid for under paragraph 

(e) (i) hereof; 

(B) > the cost of settling and paying claims arising out of the termination of work under subcontracts or 
orders, as provided in paragraph (b) (v) above, which are properly chargeable to the terminated portion of the 
contract (exclusive of amounts paid or payable on account of supplies of materials delivered or services furnished 
by subcontractors or vendors prior to the effective date of the Notice of Termination, which amounts shall be 
included in the costs payable under (A) above); and 

(C) a sum, as a profit, equal to 2 percent of that part of the amount determined under (A) above which 
represents the cost of articles and materials not processed by the Contractor, plus a sum equal to 8 percent of the 
remainder of such amount, but the aggregate of such sums shall not exceed 6 percent of the whole of the amount 
determined under (A) above; provided, however, that if it appears that the Contractor would have sustained a 
loss on the entire contract had it been completed, no profit shall be included or allowed under this subdivision (C) 
and an appropriate adjustment shall be made reducing the amount of the settlement to reflect the indicated rate 
of loss; and 

(iii) the reasonable costs of settlement, including accounting, legal, clerical, and other expenses reasonably 
necessary for the preparation of settlement claims and supporting data with respect to the terminated portion of 
.the contract and for the termination and settlement of subcontracts thereunder, together with reasonable storage, 
transportation, and other costs incurred in connection with the protection or disposition of property allocable to 
this contract. 

The total sum to be paid to the Contractor under (i) and (ii) of this paragraph (e) shall not exceed the total 
contract price as reduced by the amount of payments otherwise made and as further reduced by the contract price 
of work not terminated. Except for normal spoilage, and except to the extent that the Government shall have 
otherwise expressly assumed the risk of loss, there shall be excluded from the amounts payable to the Contractor 
as provided in (e) (i) and (ii) (A) above, the fair value, as determined by the Contracting Officer, of property which 
is destroyed, lost, stolen, or damaged so as to become undeliverable to the Government, or to a buyer pursuant to 
paragraph (b)(vii). 


(f) Any determination of costs under paragraph 
considerationAflprto«eeleF<15<irrReleaSto»t2A02/Ci6pyt: 
effect on the date of this contract. 
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(g) The Contractor shall have the right of appeal, under the clause of this contract entitled “Disputes ” from 
any determination made by the Contracting Officer under paragraphs (c) or (e) above, except that if the Contractor 
has failed to submit his claim within the time provided in paragraph (c) above and has failed te request extension 
of such time, he shall have no such right of appeal. In any case where the Contracting Officer has made a deter- 
mination of the amount due under paragraph (c) or (e) above, the Government shall pay to the Contractor the fol- 
lowing: ( 1 ) if there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined 
by the Contracting Officer, or ( 11 ) if an appeal has been taken, the amount finally determined on such appeal. 

(h) In arriving at the amount due the Contractor under this clause there shall be deducted (i) all unliauidated 
advance or other payments on account theretofore made to the Contractor, applicable to the terminated portion of 
this contract, ( 11 ) any claim which the Government may have against the Contractor in connection with this contract 
and (in) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by the 
Government 01 * P ursuan ^ ^he provisions of this clause, and not otherwise recovered by or credited to the 


,, ^ I If 4 * he termination hereunder be partial, prior to the settlement of the terminated portion of this contract 

the Contractor may file with the Contracting Officer a request in writing for an equitable adjustment of the price 
?? S'peicmed m the contract relating to the continued portion of the contract (the portion not terminated by 

the Notice of Termination), and such equitable adjustment as may be agreed upon shall be made in such price or 
prices* 

(j) The Government may from time to time, under such terms and conditions as it may prescribe, make partial 
a P d Payments on account against costs incurred by the Contractor in connection with the terminated 
portion of this contract whenever m the opinion of the Contracting Officer the aggregate of such payments shall 
be within the amount to which the Contractor will be entitled hereunder. If the total of such payments*^ is in excess 
of the amount finally agreed or determined to be due under this clause, such excess shall be payable by the Con- 
tractor to the Government upon demand, together with interest computed at the rate of 6 percent per annum, for 
the period from the date such excess payment is received by the Contractor to. the date on which such excess is 
repaid to the Government; provided, however, that no interest shall be charged with respect to any such excess 
payment attributable to a reduction in the Contractor’s claim by reason of retention or other disposition of termi- 
nation inventory until ten days after the date of such retention or disposition, or such later date as determined by 
the Contracting Officer by reason of the circumstances. Dy 

, , Uldes f. otherwise provided for in this contract, or by applicable statute, the Contractor, from the effective 
date of termination and for a period of three years after final settlement under this contract, shall preserve and make 
available to the Government at all reasonable times at the office of the Contractor but without direct charge to the 
Government, all his books, records, documents, and other evidence bearing on the costs and expenses of the Con- 
traotor under this contract and relating to the work terminated hereunder, or, to the extent approved by the 
Contracting Officer, photographs, micro-photographs, or other authentic reproductions thereof. 

(The following paragraph (I) is applicable only if this contract is subject to Incentive Price Revision) 

(1) Insofar as items under this contract are subject to incentive price revision and the total final price for 

such items has not been established under the incentive price revision clause of this contract, the total contract 

price shall include, for the purpose of paragraphs (d) and (e) of this clause, the amount which the total final price 
for such items may not exceed under the incentive price revision clause. 

^SPUTES. (Jan. 1958) — (a) Except as otherwise provided in this contract, any dispute concerning a ques- 
ts of fact arising under this contract which is not disposed of by agreement shall be decided by the Contracting 
Officer, who shall reduce his decision to writing and mail or otherwise lurnish a copy thereof to the Contractor. The 
decision of the Contracting Officer shall be final and conclusive unless, within 30 days from the date of receipt of 
such copy, the Contractor mails or otherwise furnishes to the Contracting Officer a written appeal addressed to the 
«wi et k ry « T ^ 6 d ® clsi0n of .the Secretary or his duly authorized representative for the determination of such appeals 
shall be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent or 

0r arbltr 3 ry > 0! T.? 0 grossly erroneous as necessarily to imply bad faith, or not supported by substantial 

k U *; <m nection with any appeal proceeding under this clause, the Contractor shall be afforded an oppor- 
rWit™ .r r er e ,Y lden . c ® support of his appeal. Pending final decision of a dispute hereunder, the 

Othcer’^ decision proceed ddl S e ntly with the performance of the contract and in accordance with the Contracting 

• . J b fL. ^, hl ® " D i sp “t es r claase does preclude consideration of law questions in connection with decisions pro- 
y i d ? d * or i n Paragraph (a) above; provided, that nothing m this contract shall be construed as making final the 
decision of any administrative official, representative, or board on a question of law. 

negotiation? T f° th< \ 6Xtent re ^ u >. red by law > thi , s contract is subject to the Re- 

™ ( * u - s : c - App- 12H, at seq.), as amended, and to any subsequent act of Congress provid- 

wv t 0 f of contracts. Nothing contained in this clause shall impose any renegotiation obligation 

with respect to this contract or any subcontract hereunder which is not imposed by an act of Congress heretofore 

Subj f. ot ,. to ^e foregoing this contract shall be deemed to contain all the provisions required by 

specifically 4 ineo^^ and by any such other aot ’ without ^sequent extract amendment 

„ }?•_ ACT ' 19 <>4)— (a) In acquiring end products, the Buy American Act (41 U.S.C. 10 

a-d) provides that the Government give preference to domestic source end products. For the purpose of this ci&use: 

products^ “ com P° nents ’' means those articles, materials, and supplies, which are directly incorporated in the end 
tract for^ubliTuse^and^ 3 ” means those articles ’ materials, and supplies, which are to be acquired under this con- 
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(iii) a “domestic source end product” means (A) an unmanufactured end produet which has been mined 
or produced in the United States and (B) an end product manufactured in the United States if the cost of the 
components thereof which are mined, produced, or manufactured in the United States or Canada exceeds 50_ percent 
of the cost of all its components. For the purposes of this (a) (iii) (B), components of foreign origin of the same 
type or kind as the products referred to in (b) (ii) or (iii) of this clause shall be treated as components mined, 
produced, or manufactured in the United States. 

(b> The Contractor agrees that there will be delivered under this contract only domestic source end prod- 
ucts, except end products: 

(i) which are for use outside the United States; 

(ii) 1 which the Government determines are not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities and of a satisfactory quality; 

(iii) as to which the Secretary determines the domestic preference to be inconsistent with the public inter- 
est; or 

(iv) as to which the Secretary determines the cost to the Government to be unreasonable. 

(The foregoing requirements are administered in accordance with Executive Order No. 10582, dated 
December 17, 1954. So as to alleviate the impact of Department of Defense expenditures on the United States 
balance of international payments, bids offering domestic source end products normally will be evaluated against bids 
offering other end products by adding a factor of fifty percent (50%) to the latter, exclusive of import duties. Details 
of the evaluation procedure are set forth in Section VI of the Armed Services Procurement Regulation.) 

14. CONVICT LABOR. (Mar. 1949) — In connection with the performance of work under this contract, the Con- 
tractor agrees not to employ any person undergoing sentence of imprisonment at hard labor. 

15. WALSH-HEALEY PUBLIC CONTRACTS ACT. (Jan. 1958)— If this contract is for the manufacture or fur- 
nishing of materials, supplies, articles, or equipment in an amount which exceeds or may exceed $10,000 and is other- 
wise subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35—46), there are hereby incorpo- 
rated by reference all representations and stipulations required by said Act and regulations issued thereunder by 
the Secretary of Labor, such representations and stipulations being subject to all applicable rulings and interpreta- 
tions of the Secretary of Labor which are now or may hereafter be in effect. 

* 16. CONTRACT WORK HOURS STANDARDS ACT-OVERTIME COMPENSATION (June 1964) 

This contract, to the extent that it is of a character specified in the Contract Work Hours Standards Act 
(40 U.S.C. 327-330), is subject to the following provisions and to all other applicable provisions and exceptions of 
such Act and the regulations of the Secretary of Labor thereunder. 

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any laborer or me- 
chanic in any workweek in which he is employed on such work to work in excess of eight hours in any calendar 
day or in excess of forty hours in such workweek on work subject to the provisions of the Contract Work Hours 
Standards Act unless such laborer or mechanic receives compensation at a. rate not less than one and one-half times 
his basic rate of pay for all such hours worked in excess of eight hours in any calendar day or in excess of forty 
hours in such workweek, whichever is the greater number of overtime hours. 

(b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the provisions 
of paragraph (a), the Contractor and any subcontractor responsible therefor shall be liable to any affected employee 
for his unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States for liqui- 
dated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic 
employed in violation of the provisions of paragraph (a ) in the sum of $11) for each calendar day on which -such 
employee was required or permitted to be employed on such work in excess of eight hours or in excess of his 
standard workweek of forty hours without payment of the overtime wages required by paragraph (a). 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer may withhold from the 
Government Prime Contractor, from any moneys payable on account of work performed by the Contractor or sub- 
contractor, such sums as may administratively be determined to be necessary to. satisfy any liabilities of such Con- 
tractor or subcontractor for unpaid wages and liquidated damages as provided in the provisions of paragraph (b). 

(d) Subcontracts. The Contractor shall insert paragraphs (a) through (d) of this clause in all subcontracts, 
and shall require their inclusion in all subcontracts of any tier. 

(e) Records. The Contractor shall maintain payroll records containing the information specified in 29 CFR 
516.2(a). Such records shall be preserved for three years from the completion of the contract. 

17. EQUAL OPPORTUNITY (Apr. 1964) (The following clause is applicable unless this contract is exempt 
under the rules and regulations of the President’s Committee on Equal Employment Opportunity (41 C.F.R. Chapter 
60). Exemptions include contracts and subcontracts (i) not exceeding $10,000, (ii) not exceeding $100,000 for stand- 
ard commercial supplies or raw materials, and (iii) under which work is performed outside the United States and 
no recruitment of workers within the United States is involved.) 

During the performance of this contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, 
creed, color, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, creed, color, or national origin. 
Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer; re- 
cruitment or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and 

Approved For Release 2002/06/14 : CIA-RDP71B00697R001 800060046-4 





r . . , 

Approved For F&lfcase 2002/06/14 : CIA-RDP71BOO697^fl01 800060046-4 

' srss^Li“K^^ t oSSiS^iS , *Gfi c,xo, “ avaiiab,e to 

visions of this nondiscrimination clause. p a Dy tne Contracting Officer setting forth the pro- 
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bargaining agreement *or oThe/cont^ of workers with which he has a collective 
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me contractor will comply with 
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created thereby. 


ner 1,( -r amead ®\?n£°by W t^^ b y Executive Order No. 10525 of March 6, 
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investigation to ascertain compliance withsuch^ the Committee for purposesof 

of this contract or 

.,? e ar 1 j P ar t and the 'Contractor may be declared inelie-ihle fa r fa ]!? ca ^J C€ ^^> terminated, or suspended in 
with procedures authorized in Executive Order No 10025 of Ma/ch ft lOfif 0 GoVernn } e ? t contracts in accordance 
may be imposed and remedies invoked as provided in the sa?H amended, and such other sanctions 

the President's Committee on Equal Empfoymenf ” «*?* 

2gufaUont°or orderT*/ the 8 President ? C (g> N? t eVery sub ««tract or pur- 
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seYond 8 tier^e^pt f<!2bcoiS^ not required to be inserted in subcontracts below the 
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violation of this warranty the Government shall havp fhp rio-bt l? e P ur P°se securing business. For breach or 
discretion, to deduct from the contract price or ^consIdeStion^t ann ’? 1 this contract without liability or in its 
mission, percentage, brokerage or contingent fee. ' otherwise recover, the full amount of such com- 

right oYtl^Co 1 ™^ YonW?1?V m - ay c by written notice to the Contractor terminate the 

his duly authorized representative iSSrtWtatti™ VhftkJ t f °™ d > after notice and hearing, by thesSarv or 
P ®™" hy the Contractor, or any agent or representative^ th/^V 1 ^ 11 ? 1611 *. gifts ' or otherwise) were offered 

be in issue and may be reviewed in any competent court. y authonzed representative makes such findings’ shall 
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addition to'^n^othe^rigl^^andrremediM YrovidetTby linder^his^Mnteaetf^ ^ be eXclusive and ar « 

h H r f y gives its authorization and 
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(including any lower-tier subcontract). y amen dmen.t hereto or any subcontract hereunder 
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22. NOTICE ANI) ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (Jan. 1965) 
— The provisions of this clause shall be applicable only if the amount of this contract exceeds $10', 000: 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of patent or copyright infringement based on the performance of this contract of which the Con- 
tractor has knowledge. 

('b) In the event of any claim or suit against the Government on account of any alleged patent or copyright 
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work 
or services performed hereunder, the Contractor shall furnish to the Government, when requested by the Contract- 
ing Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim. Such evi- 
dence and information shall be furnished at the expense of the Government except where the Contractor has agreed 
to indemnify the Government. 

(c) This clause shall be included in all subcontracts. 

23. PATENT RIGHTS (LICENSE) (May 1964) 

(a) Definitions Used in This Clause. 

(1) Subject Invention means any invention or discovery, whether or not patentable, conceived or first actually 
reduced to practice in the course of or under this contract. The term “Subject Invention” includes, but is not limited 
to, any art, machine, manufacture, design or composition of matter, or any new and useful improvement thereof, or 
any variety of plant, which is or may be patentable under the patent laws of the United States of America or any 
foreign country. 

(2) Governmental purpose means the right of the Government of the United States (including any agency 
thereof, state or domestic municipal government) to practice and have practiced (make or have made, use or have 
used, sell or have sold) any Subject Invention throughout the world by or on behalf of the Government of the United 
States. 


(3) Contract means any contract, agreement, grant, or other arrangement, or subcontract entered into with 
or for the benefit of the Government where a purpose of the contract is the conduct of experimental, developmental, 
or research work. 

(4) ' Subcontract and subcontractor mean any subcontract or subcontractor of the Contractor, any lower-tier 
subcontract or subcontractor under this contract. 

(5) To bring to the point of practical application means to manufacture in the case of a composition or 
product, to practice in the case of a process, or to operate in the case of a machine or system and, in each ease, 
under such conditions as to establish that the Invention is being worked and that its benefits are reasonably accessible 
to the public. 

•(b) Rights Granted to the Government. 

(1) The Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, and 
royalty-free license to practice and have practiced each Subject Invention (made by the Contractor) throughout the 
world for Governmental purposes. In addition, the Government shall have the right to grant licenses to any foreign 
government or international organization specifically for use in programs established by International Agreements 
for research, development, or production of weapons or equipment for mutual defense and shall include the practice 
of such Subject Invention in the manufacture, use, and disposition of any article or material, in the use of any 
method, or in the performance of any service acquired by or for the Government or with funds derived through 
the Military Assistance Program of the Government or otherwise through the Government. 

(b) Rights Granted to the Government. 

(1) (This paragraph applies if this contract has as one of its purposes the performance of research and 
development work under a space program, project or task and paragraph (b)(1) above is made inapplicable.) The 
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive and royalty-free license 
to practice and have practiced each Subject Invention (made by the Contractor) throughout the world for Govern- 
mental purposes. In addition, the Government shall have (a) the right to grant licenses to any foreign government 
or international organization specifically for use in programs established by International Agreements for research, 
development or production of weapons or equipment for mutual defense and (b) the right to grant licenses to others, 
under such terms and conditions as may be prescribed, for the practice of such Subject Invention throughout the 
world in the design, development, manufacture, operation, maintenance and testing of communications satellite 
systems, and of equipment, components, and ground tracking, transmitting and receiving facilities therefor, and shall 
include the practice of such Subject Invention in the manufacture, use, and disposition of any article or material, in 
the use of any method or in the performance of any service acquired by or for the Government or with funds 
derived through the Military Assistance Program of the Government or otherwise through the Government. 

(2) The Contractor further agrees to grant, upon the request of the Government, a license under any Subject 
Invention (made by the Contractor) to: 

(i) any applicant on a nonexclusive, royalty-free basis, unless the Contractor, his licensee, or his assignee 
demonstrates to the Government, at its request, that effective steps have been taken within three years after a 
patent issues on such Invention to bring the Invention to the point of practical application or that the Invention has 
been made available for licensing royalty-free or on terms that are reasonable in the circumstances, or can show 
cause why the principal or exclusive rights should be retained for a further period of time; 

(ii) any applicant royalty-free or on terms that are reasonable in the circumstances tP the extent that 
the Invention is required for public use by governmental r egulations or as may be necessary to fulfill health needs, 
or for other public purposes stipulated in the Schedule of this contract. 

Nothing contained in this Patent Rights clause shall be deemed to grant any rights with respect to any invention 
other than a Subject Invention. 
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contract, or ten thousand dollars ($10,000) whichever is less, shall have been set aside, such reserve or balance 
thereof to be retained until the Contractor shall have furnished to the Contracting Officer: 

(i) the final report required by (e)(iii) of this clause; 

(ii) written disclosures for all Inventions required by (c) (i) above which are shown to be due in accordance 
with interim reports delivered under (c)(ii) above, or in accordance with such final reports, or are otherwise known 
to the Government to be unreported; and 

(iii) i the information as to any subcontractor required by (g) below. 

No amount shall be withheld under this paragraph when the amount specified by this paragraph is being withheld 
under other provisions of this contract. The withholding of any amount or subsequent payment thereof to the Con- 
tractor shall not be construed as a waiver of any rights accruing to the Government under this contract. This para- 
graph shall not be construed as requiring the Contractor to withhold any amounts from a subcontractor to enforce 
compliance with the patent provision of a subcontract. In cost-type contracts, “amount of this contract” shall mean 
“estimated cost of this contract.” 

(g) ' Subcontracts. 

(1) The Contractor shall, unless otherwise authorized or directed by the Contracting Officer, include a patent 
rights clause containing all of the provisions of this Patent Rights clause except provision (f) in any subcontract 
hereunder where a purpose of the subcontract is the conduct of experimental, developmental, or research work. In 
the event of refusal by a subcontractor to accept this Patent Rights clause, or if in the opinion of the Contractor 
this Patent Rights clause is inconsistent with the policy set forth in ASPR 9-107. 2 1 and 9-107.3, the Contractor: 

(i) shall promptly submit a written report to the Contracting Officer setting forth the subcontractor’s 
reason for such refusal or the reasons the Contractor is of the opinion that the inclusion of this clause would be so 
inconsistent, and other pertinent information which may expedite disposition of the matter; and 

(ii) shall not proceed with the subcontract without the written authorization of the Contracting Officer. 
The Contractor shall not, in any subcontract or by using such a subcontract as consideration therefor, acquire any 
rights to Subject Inventions for his own use (as distinguished from such rights as may be required solely to fulfill 
his contract obligations to the Government in the performance of this contract). Reports, instruments, and other 
information required to be furnished by a subcontractor to the Contracting Officer under the provisions of such a 
patent rights clause in a subcontract hereunder may, upon mutual consent of the Contractor and the subcontractor 
(or by direction of the Contracting Officer) be furnished to the Contractor for transmission to the Contracting Officer. 

(2) The Contractor, at the earliest practicable date, shall also notify the Contracting Officer in writing of 
any subcontract containing a patent rights clause, furnish him a copy of such clause, and notify .him when such 
Subcontract is completed. It is understood that the Government is a third party beneficiary of any subcontract clause 
granting rights to the Government in Subject Inventions, and the Contractor hereby assigns to the Government 
all the rights that he would have to enforce the subcontractor’s obligations for the benefit of the Government with 
respect to Subject Inventions. If there are no subcontracts containing patent rights clauses, a negative report is 
required. The Contractor shall not be obligated to enforce the agreements of any subcontractor hereunder relating 
to the obligations of the subcontractor to the Government in regard to Subject Inventions. 

(h) Licenses Granted by Contractor to Others Subject to Government’s Rights. The Contractor recognizes that 
the Government, or a foreign government with funds derived through the Military Assistance Program or otherwise 
through the United States Government, may contract for property or services with respect to which the vendor 
may be liable to the Contractor for royalties for the use of a Subject Invention on account of such a contract. The 
Contractor further recognizes that it is the policy of the Government not to pay in connection with its contracts, or 
to allow to be paid in connection with contracts made with funds derived through the Military Assistance Program 
or otherwise through the United States Government, charges for use of patents in which the Government holds a 
royalty-free license. In recognition of this policy, the Contractor agrees to participate in and make appropriate 
arrangements for the exclusion of such charges from such contracts or for the refund of amounts received by the 
Contractor with respect to any such charges not so excluded. 

(i) Rights to Disclose Subject Inventions. The Government may duplicate and disclose reports and disclosures 
of Subject Inventions required to be furnished by the Contractor or a subcontractor pursuant to this Patent Rights 
clause. 

♦ 24. RIGHTS IN TECHNICAL DATA (Feb. 1965) 

(a) Definitions. 

(1) Technical Data, as used in this clause, means technical writings, sound recordings, pictorial reproduc- 
tions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, 
which are specified to be delivered pursuant to this contract. The term does not include financial reports, cost 
analyses, and other information incidental to contract administration. 

(2) ' Limited Rights means rights to use, duplicate, and disclose technical data in whole or in part, by or for 
the Government, with the express limitation that such data may not be released outside the Government, used, 
duplicated, or disclosed in whole or in part, for manufacture or procurement, except for: 

(i) emergency repair or overhaul work by or for the Government where the item or process concerned 
is not otherwise reasonably available to enable timely performance of the work; and 

(ii) release to a foreign government as the interests of the United States may require; 

provided, in either case, that the release of such data shall be subject to the limitations of this paragraph (2). 

(3) Unlimited Rights means rights to use, duplicate or disclose technical data, in whole or in part, in any 
manner and for any purpose whatsoever, and to have or permit others to do so, 

(b) Government Rights. 

(1) The Government shall have unlimited rights in: 

(i) technical data resulting directly from performance of experimental, developmental or research work 
which was specified as an element of performance in this or any other Government contract or subcontract; 
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(ii) technical data necessary to enable manufacture of end-items, components and modifications, or to 
enable the performance of processes, when the end-items, components, modifications or processes have been, or are 
being, developed under this or any other Government contract or subcontract in which experimental, develop- 
mental or research work is, or was specified as an element of contract performance, except technical data pertain- 
ing to items, components or processes developed at private expense (but see (2) (ii) below) ; 

(iii) i technical data constituting corrections or changes to Government-furnished data; 

(iv) 1 technical data pertaining to end-iterns, components or processes which was prepared for the pur- 

pose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics 
and performance requirements ("form, fit and function” data, e.g., specification control drawings, catalog sheets, 
envelope drawings, etc.); 

(v) manuals or instructional materials prepared for installation, operation, maintenance or training 

purposes; 

(vi) > other technical data which has been, or is normally furnished without restriction by the Contractor 
or subcontractor; and 

( vii) ' technical data listed or described in an agreement incorporated into the Schedule of this contract, 

which the parties have predetermined, on the basis of subparagraphs (i) through (vi) above, and agreed will be 

furnished with unlimited rights. 

(2)i The Government shall have limited rights in: 

(i) technical data, listed or described in an agreement incorporated into the Schedule of this contract, 
which the parties have agreed will be furnished with limited rights; and 

(ii) technical data pertaining to items, components or processes developed at private expense, other than 
such_ data as may be included in the data referred to in (b) ( 1 ) (i) , (iii), (iv), (v), and (vi); 

provided, that each piece of data to which limited rights are to be asserted pursuant to (2)(i) and (ii) above is 
marked with the following legend in which is inserted the number of the prime contract under which the technical 
data is to be delivered and the name of the Contractor or subcontractor by whom the technical data was generated: 

“Furnished under United States Government Contract No Shall not be either released outside 

the Government, or used, duplicated, or disclosed in whole or in part for manufacture or procurement, with- 
out the written permission of , except for: (i) emergency repair or overhaul work by 

or for the Government, where the item or process concerned is not otherwise reasonably available to enable 
timely performance of the work; or (ii) release to a foreign government, as the interests of the United 
States may require; provided that in either case the release, use, duplication or disclosure hereof shall be 
subject to the foregoing limitations. This legend shall be marked on any reproduction hereof in whole or 
in part.” 

No legend shall be marked on, nor shall any limitation on rights of use be asserted as to, any data which the Con- 
tractor has previously delivered to the Government without restriction. The limited rights provided for by this 
paragraph (b)(2) shall not impair the right of the Government to use similar or identical data acquired from 
other sources. 

(c) Material Covered by Copyright. 

(1) Notwithstanding the provisions of (b) above, the Contractor agrees to and does hereby grant to the 
Government, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, 
nonexclusive and irrevocable license throughout the world for Government purposes to publish, translate, repro- 
duce, deliver, perform, dispose of, and to authorize others so to do, all technical data now or hereafter covered 
by copyright. 

(2) No such copyrighted matter shall be included in technical data furnished hereunder without the written 
permission of the copyright owner for the Government to use such copyrighted matter in the manner described 
above. 

(3) The Contractor shall report to the Government (or higher-tier Contractor) promptly and in reasonable 
written detail each notice or claim of copyright infringement received by the Contractor with respect to any tech- 
nical data delivered hereunder. 

(d) Removal of Unauthorized Markings. Notwithstanding any provisions of this contract concerning inspec- 
tion and acceptance, the Government may modify, remove, obliterate, or ignore any marking not authorized by the 
terms of this contract on any technical data furnished hereunder, if — 

(i) the Contractor fails to respond within sixty (60) days to a written inquiry by the Government con- 
cerning the propriety of the use of the marking, or 

(ii) the Contractor’s response fails to substantiate his contention that the use of the marking is author- 
ized, in which case the Government shall be give written notice to the Contractor. 

(e) Relation to Patents. Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any license or other right otherwise granted to the Government 
under any patent. 

'(f ) Limitation on Charges for Data. The Contractor recognizes that the Government, or a foreign government 
with funds derived through the Military Assistance Program or otherwise through the United States Government, 
may contract for property or services with respect to which the vendor may be liable to the Contractor for charges 
for the use of technical data on account of such a contract. The Contractor further recognizes that it is the policy 
of the Government not to pay in connection with its contracts, or to allow to be paid in connection with contracts 
made with funds derived through the Military Assistance Program or otherwise through the United States Govern- 
ment, charges for data which the Government has a right to use and disclose to others, which is in the public do- 
main, or which the Government has been given without restrictions upon its use and disclosure to others. This 
policy does not apply to reasonable _ reproduction, handling, mailing, and similar administrative costs incident to the 
furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and make appropriate 
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arrangements for the exclusion of such charges from such contracts, or for the refund of amounts received by the 
Contractor with respect to any such charges not so excluded. 

(g) Acquisition of Data from Subcontractors. 

(1) Whenever any technical data is to be obtained from a subcontractor under this contract, the Contractor 
shall use this same clause in the subcontract, without alteration, and no other clause shall be used to enlarge or 
diminish the Government’s or the Contractor’s rights in that subcontractor data which is required for the Govern- 
ment. 

(2) Technical data required to be delivered by a subcontractor shall normally be delivered to the next higher- 
tier Contractor. However, when there is a requirement in the prime contract, or in the deferred order, for data which 
may be supplied with limited rights pursuant to (b) (2) above, a subcontractor may fulfill such requirement by 
submitting such data directly to the Government rather than through the prime Contractor. 

(3) ' The Contractor and higher-tier subcontractors will not use their power to award subcontracts as eco- 
nomic leverage to acquire rights in data from their subcontractors for themselves. 

25. MILITARY SECURITY REQUIREMENTS. (Jun. 1958)— (a) The provisions of this clause shall apply to 
the extent that this contract involves access to information classified “Confidential” including “Confidential — Modi- 
fied Handling Authorized” or higher. 

(b) The Government shall notify the Contractor of the security classifications of this contract and the ele- 
ments thereof, and of any subsequent revisions in such security classification, by the use of a Security Requirements 
Check List (DD Form 254), or other written notification. 

•(c) To the extent the Government has indicated as of the date of this contract or thereafter indicates secu- 
rity classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard all clas- 
sified elements of this contract and shall provide and maintain a system of security controls within his own 
organization in accordance with the requirements of — 

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security 
Manual for Safeguarding Classified Information as in effect on the date of this contract, and any modification to 
the Security Agreement for the purpose of adapting the Manual to the Contractor’s business; and 

(ii) any amendments to said Manual made after the date of this contract, notice of which has been fur- 
nished to the Contractor by the Security Office of the Military Department having security cognizance over the 
facility. 

(d) Representatives of the Military Department having security cognizance over the facility and representa- 
tives of the contracting Military Department shall have the right to inspect at reasonable intervals the procedures, 
methods, and facilities utilized by the Contractor in complying with the security requirements under this contract. 
Should the Government, through these representatives, determine that the Contractor is not complying with the 
security requirements of this contract the Contractor shall be informed in writing by the Security Office of the 
cognizant Military Department of the proper action to be taken in order to effect compliance with such requirements. 

(e) If, subsequent to the date of this contract, the security classifications or security requirements under this 
contract are changed by the Government as provided in in this clause and the security costs under this contract 
are thereby increased or decreased, the contract price shall be subject to an equitable adjustment by reason of 
such increased or decreased costs. Any equitable adjustment shall be accomplished in the same manner as if such 
changes were directed under the “Changes” clause in this contract. . 

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified infor- 
mation, provisions which shall conform substantially to the language of this clause, including this paragraph 
(f) but excluding the last sentence of paragraph (e) of this clause. 

(g) The Contractor also agrees that he shall determine that any subcontractor proposed by him for the fur- 
nishing of supplies and services which will involve access to classified information in the Contractor’s custody 
has been granted an appropriate facility security clearance, which is still in effect, prior to being accorded access 
to such classified information. 

26. UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS. (Feb. 1962)— (The provisions of this 
clause shall be applicable if this contract is in excess of $5,000.00.) It is the policy of the Government to place 
contracts with concerns which will perform such contracts substantially in areas of persistent or substantial labor 
surplus where this can be done, consistent with the efficient performance of the contract, at prices no higher than 
are obtainable elsewhere. The Contractor agrees to use his best efforts to place his subcontracts in accordance with 
this policy. In complying with the foregoing and with paragraph (b) of this clause of this contract entitled “Utiliza- 
tion of Small Business Concerns,” the Contractor in placing his subcontracts shall observe the following order of 
preference: (i) persistent labor surplus area concerns which are also small business concerns; (ii) other persist- 
ent labor surplus area concerns; (iii) substantial labor surplus area concerns which are also small business con- 
cerns; (iv) other substantial labor surplus area concerns; and (v) small business concerns which are not labor sur- 
plus area concerns. 

27. FILING OF PATENT APPLICATIONS. (Jan. 1955)— (a) Before filing or causing to be filed a patent ap- 
plication disclosing any subject matter of this contract, which subject matter is classified “Secret” or higher, the 
Contractor shall, citing the thirty (30 ) day ‘provision below, transmit the proposed application to the Contracting 
Officer for determination whether, for reasons of national security, such application should be placed under an 
order of secrecy or sealed in accordance with the provisions of 35 U.S. Code 181-188 or the issuance of a patent 
should be otherwise delayed under pertinent statutes or regulations; and the Contractor shall observe any in- 
structions of the Contracting Officer with respect to the manner of delivery of the patent application to the U.S. 
Patent Office for filing, but the Contractor shall not be denied the right to file such patent application. If the 
Contracting Officer shall not have given any such instructions within thirty (30) days from the date of mailing or 
other transmittal of the proposed application, the Contractor may file the application. 
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r.^L„Jfi1o C 0 I l traCt0r s ‘ lal ! fu i, ni ? h to the Contracting Officer, at the time of or prior to the time when*. 
Contractor files or causes to be filed a patent application disclosing any subject matter of this contract whT" 
subject matter is classified “Confidential” a copy of such application for determination whether for reasons 
national security, such application should be placed under an order of secrecy or the issuance of a patent should ' 
be otherwise delayed under pertinent statutes or regulations. 01 a patent shoulcl 

(cy In filing any patent application coming within the scope of this clause, the Contractor shall observe all 
applicable security regulations covering the transmission of classified subject matter “ 11 b erve 8,1 

28. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS. (Jan 19611 The rnn+roew 4 ., 

visions of DMS Regulation 1 and all other applicable regulations and orders of the Business and Defense Services 
Administration in obtaining controlled materials and other products and materials needed to fill this order. 

* wnLut^iI ERNMENT PROPERTY (FIXED PRICE) (June 1965) — (a) Government-Furnished Property The Gov 
ernment shall deliver to the Contractor, for use in connection with and under the terms of this contract the oropertv 
G °7® rn ” le ” t ' furnlshed property in the Schedule or specifications, together with such related data* and 
information as the Contractor may request and as may reasonably be required for the intended use of snob nron 
erty (hereinafter referred to as “Government-furnished property”). The delivery or performance dates for the 
pb 7 s f T , a< ? r u IC f s to be furnished by the Contractor under this contract are based upon the expectation that Govern- 
ment-furmshed property suitable for use (except for such property furnished “as will hp doiivpvori 
Contractor at the times stated in the Schedule Sr, if not so ^tatedfin sufficient tlme ti edible the Contractor to 
lvei 7 Performance dates. In the event that Government-furnished property is not delivered to the 
* ucb t,me er times, the Contracting Officer shall, upon timely written request' made by the Contractor 
determination °f Gle delay; any, occasioned the Contractor thereby, and shall equitably adiust the delivery 
- * ° r tbe eontract price, or both, and any other contractual provision affected by any such delav 

j 1 tbe P roce d ure , s provided for in the clause of this contract entitled “Changes.” Except for Gov- 
r r 'u ! S ^ ed P j.^ perty furnished “as is,” in the event the Government-furnished property is received by the 
Contractor in a condition not suitable for the intended use the Contractor shall, upon receipt thereof notify the 
contracting Officer of such fact and, as directed by the Contracting Officer, either (i) return such nronertv at the 

pletIon?f?i) S or X OD n lhove 0 th er r V1S ^ <ii ®? ost '^ the property, or (ii) effect repairs or modifications. Upon the com- 
1*' above, the Contracting Officer upon written request of the Contractor shall equitably adiust the de- 
■* or Performance dates or the contract price, or both, and any other contractual provision affected bv the re 

this contract* 1 entitled “Chan e £ res e " a Th 0 ^ m0d ^ Cation ' iU . acco rda n cewith the procedures provided for in the clause of 
nnfuilw ■*( Changes. The foregoing provisions for adjustment are exclusive and the Government shall 

not be liable to suit for breach of contract by reason of any delay in delivery of GovernmenGfurnkhed nronertv or 
delivery of such property in a condition not suitable for its intended use! furnished property or 

(b) Changes in Government-Furnished Property. 

K _. +Vi By n °, ice l n writing-, the Contracting Officer may (i) decrease the property provided or to be Drovided 
hvT r T 6nt u »der this contract, or (ii) substitute other Government-owned property For propel 
ided by the Government, or to be acquired by the Contractor for the Government under this contract The Ton 

pIw7Ypro^”»S“by*“Si“SL“ * h * °®'“ “I "«> «*P«t » the remov.i I„d shi p : 

sSfsa: 

tlX any Part thereof ' be or become a or lose its identity as personalty by reasofof affi™on J 

(d) Property Administration. The Contractor shall comply with the provisions of the “Manual -fnr re-nt^i 

mmmmmmmrn 

ance ( wRh^o^ndustrRtl^racticI, a » d administer, in accord- 

occin^^Snwnmen^property^the rfsk^of which “has be^assumld^b? SOB**' ^ dlma°Je' 
Government shall replace fucl/items or the SS&fe shafl 
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P ^ however, that if the Contractor cannot effect such repair within the time required, the Contractor 
shall dispose of such property in the manner directed by the Contracting Officer. The contract price includes no 
compensation to the Contractor for the performance of any repair or replacement for which the Government is 
responsible, and an equitable adjustment will be made in any contractual provisions affected by such repair or re- 
placement of Government property made at the direction of the Government, in accordance with the procedures pro- 
vided for m the Changes clause of this contract. Any repair or replacement for which the Contractor is responsible 
under the provisions of this contract shall be accomplished by the Contractor at his own expense. ' 

of Loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall he 
responsible for, any loss of or damage to Government property provided under this contract upon its deliverv to 
him or upon passage of title thereto to the Government as provided in paragraph (c) hereof, except for realonable 
wear and tear and except to the extent that such property is consumed in the performance of this contract. 

( \ , ( Jf * he Contractor is required to submit cost or pricing data in accordance with ASPR 3-807.3 this paragraph 

(g) shall be applicable in lieu of paragraph (g) above.) paragrapn 

(gh Risk of Loss. 

lEb 06 ? 4 f °r loss, destruction or damage resulting from a failure of the Contractor due to willful mis- 
conduct or lack of good faith of any of the Contractors managerial personnel as defined herein to maintain and ad- 
minister the program for the maintenance, repair, protection and preservation of the Government property as re- 
quired by paragraph (f) hereof, and except as specifically provided in the clause or clauses of this Contract desig 

property provided* under thhSractf “* ^ Uable f ° r l0SS ° r destruction of or dama * a *0 the Government 

(i) caused by any peril while the property is in transit off the Contractor’s premises; or 

(ii) caused by any of the following perils while the property is on the Contractor’s or subcontracts 
bec“us S e eS of° r any n of n the ’ Sowing peril^"* SUCh Pr ° Perty may Pr ° P6rly be located ’ or by the rem ° y al therefrom 

and o f tracks, excluding vehicles owned or operated by the Contractor or any agent or employee of the Contractor- 
SnloJp’ sprinkler leakage; earthquake or volcanic eruption; flood, meaning thereby rising of a body of water- nu- 
clear reaction, nuclear radiation or radioactive contamination; hostile or warlike action, including action in hinder- 
‘5’ combating, or defending against an actual, impending or expected attack by any government or soverign power 

n,inK n "“' ° r * ir » >» *» ««»* WiS 

hv n «„ peri1 ’ ' of . a . '*yP e not listed above, if such other peril is customarily covered by insurance (or 

+;^ a ;J e t l er '- e se \f' lns * 3 .i , ance) in accordance with the normal practice of the Contractor, or the prevailing nrac 
tice m the industry in which the Contractor is engaged with respect to similar property in the same generaflocale. 

The perils as set forth in (i) and (ii) above are hereinafter called “excepted perils.” 

shin ,^? erS ^v. Ver , nm ! n t Property to the possession and control of a subcontractor, the transfer 

S!feL , w„ a ? eCt i abl ] lty , 0 ^ the Contractor for loss or destruction of or damage to the propertv as set forth 

However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for anv 
tw °rt,f° 0 S ^K Uetl ? n °/ 0r . tbe property while in the latter’s possession or control, except to the extent 
t^tA t w,^ UbCOn v, r ^ t i, ri tb T tb ?i. I>ri ? r a PP ro . val of the Contracting Officer, provides for the relief of the subcon- 
tractor from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions! re. 
nnd M t!X $ etU L n Government property in as good condition as when received, except°for reasonable wear 

and tear or for the utilization of the property in accordance with the provisions of the prime contract. 

-T??® term “Contractor’s managerial personnel” as used herein means the Contractor’s directors officers and anv 
his managers, superintendents, or other equivalent representatives who have supervision or direction of- y 
(*) all or substantially all of the Contractor’s business; 

the contract is & being ^erformed^or 11 ° f Contractor ’ s aeration at any one plant or separate location at which 
contract. (Ul)t * separate £nd comp l ete ma i° r industrial operation in connection with the performance of this 

, „ . The Contractor represents that he is not including in the price hereunder and agrees that ho will oof 

, ^“1 UP on the happening of loss or destruction of or damage to any Government property caused hv no 
P e ril> the Contractor shall notify the Contracting Officer thereof, and shall communicate with the Loss and 
■the T ? a e o 0 TS ,! 5 atl0n ’n f any ’ aow or hereafter designated by the Contracting Officer, and wfth the assistance of 

^^^ffirassaffjBKsssa s? a11 ,he G "“ nt 

(i> the lost, destroyed, and damaged Government property; 

(ii) i the time and origin of the loss, destruction, or damage; 

(iii) ' all known interests in commingled property of which the Government property is a part- and 

(iv) the insurance, if any, covering any part of or interest in such commingled property. ’ 

Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made hv hi™ 
1 rr>^ e Q^? rmln ?i blS obligations under this subparagraph (3) (including charges made to the Contractor bv the I n 
and Salvage Organization, except any of such charges the payment of which the Government has at its^utinn 
sumed directly), m accordance with the procedures provided for in the “Changes” clause of this contract. 
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(4) With the approval of the Contracting Officer after loss or destruction of or damage to Government prop- 
erty, and subject to such conditions and limitations as may be imposed by the Contracting Officer, the Contractor 
may, in order to minimize the loss to the Government or in order to permit resumption of business or the like 
sell for the account of the Government any item of Government property which has been damaged beyond practi- 
cable repair, or which is so commingled or combined with property of others, including the Contractor, that sep- 
aration is impracticable. 

(5) Except to the extent of any loss or destruction of or damage to Government property for which the 
Contractor is relieved of liability under the foregoing provisions of this clause, and except for reasonable wear 
and tear or depreciation, or the utilization of the Government property in accordance with the provisions of this con- 
tra 0 ^ the Contractor assumes the risk of, and shall be responsible for, any loss or destruction of or damage to 
the Government property, and such property (other than that which is permitted to be sold) shall be returned to 
the Government in as good condition as when received by the Contractor in connection with this contract, or as 
repaired under paragraph (f) above. 

(6) In the event the Contractor is reimbursed or compensated for any loss or destruction of or damage to 
uiF ° vernn } e , nt property, caused by an excepted peril, he shall equitably reimburse the Government. The Contractor 

shall do nothing to prejudice the Government’s rights to recover against third parties for any such loss, destruc- 
tion or damage and, upon the request of the Contracting Officer, shall at the Government’s expense, furnish to the 
Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of in- 
struments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor 
* has not been relieved from. liability for any loss or destruction of or damage to the Government property, the Con- 
tractor shall enforce the liability of the subcontractor for such loss or destruction of or damage to the Government 
property for the benefit of the Government. 

(7) If this contract is for the development, production, modification, maintenance or overhaul of aircraft, or 
otherwise involves the furnishing of aircraft by the Government, the “Ground and Flight Risk’’ clause of this con- 
tract shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft. 

(h) Access. The Government, and any persons designated by it, shall at all reasonable times have access to 
the premises wherein any Government property is located, for the purpose of inspecting the Government property. 

(i) Final Accounting and Disposition of Government Property. Upon the completion of this contract, or at 
?v Ct Vi ea x ^ ler .. ate A~ s may ke fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to 
the Contracting Officer, inventory schedules covering all items of Government property not consumed in the per- 
formance of this contract (including any resulting scrap) or not theretofore delivered to the Government, and shall 
prepare for shipment, deliver fo.b. origin, or dispose of the Government property, as may be directed or authorized 
by the Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be 
paid m such other manner as the Contracting Officer may direct. 

O’) Restoration of Contractor’s Premises. UnlesE otherwise provided herein, the Government: 

(i) may abandon any Government property in place, and thereupon all obligations of the Government 
regarding such abandoned property shall cease; and 

Cii) shall not be under any duty or obligation to restore or rehabilitate, or to pay the costs of the resto- 
ration or rehabilitation of, the Contractor’s plant or any portion thereof which is affected by the abandonment or 
removal of any Government property. 

...(h) Communications. All communications issued pursuant to this clause shall be in writing or in accordance 
with the “Manual for Military Standard Requisitioning and Issue Procedure (MILSTRIP) for Defense Contractor’s” 
(Appendix H, Armed Services Procurement Regulation). 

30. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (Sep. 1958)— (a) Whenever the Contractor 
h f s .K now le“g e that any actual or potential labor dispute is delaying or threatens to delay the timely performance 
of this contract, the Contractor shall immediately give notice thereof, including all relevant information with 
respect thereto, to the Contracting Officer. 

(h) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any sub- 
contract hereunder as to which a labor dispute may delay the timely performance of this contract; except that 
each such subcontract shall provide that in the event its timely performance is delayed or threatened by delay by 
any actual or potential labor dispute, the subcontractor shall immediately notify his next higher tier subcontractor, 
or the prime contractor, as the case may be, of all relevant information with respect to such dispute. 

.31. LIMITATION ON WITHHOLDING OF PAYMENTS. (Sep. 1958) — If more than one clause or Schedule pro- 
vision of this ccnUact authorizes the temporary withholding of amounts otherwise payable to the Contractor for 
supplies delivered or services performed, the total of the amounts so withheld at any one time shall not exceed 
the greatest amount which may be withheld under any one such clause or Schedule provision at that time; pro- 
vided, that this limitation shall not apply to — 

(i) withholdings pursuant to any clause relating to wages or hours of employees; 

(ii) withholdings not specifically provided for by this contract; and 

(iii) the recovery of overpayments. 


32. INTEREST. (May 1963). Notwithstanding any other provision of this contract, unless paid within 30 days 
all amounts that become payable by the Contractor to the Government under this contract (net of any applicable 
tax credit under the Internal Revenue Code) shall bear interest at the rate of six percent per annum from the date 
due until paid and shall be subj'ect to adjustments as provided by Part 6 of Appendix E of the Armed Services 
Procurement Regulation, as in effect on the date of this contract. Amounts shall be due upon the earliest one of 
(i) the date fixed pursuant to this contract, (ii) the date of the first written demand for payment, consistent with 
this contract, (ill) the date of transmittal by the Government to the Contractor of a proposed supplemental agree- 
ment to confirm completed negotiations fixing the amount, or (iv) if this contract provides for revision of prices, 
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the date of written notice to the Contractor stating the amount of refund payable in connection with a pricing 
proposal or in connection with a negotiated pricing agreement not confirmed by contract supplement. 

33. COMPETITION IN SUBCONTRACTING. (Apr. 1962) — (Applicable only if this is a negotiated contract over 
$10,000.00). The Contractor shall select subcontractors (including suppliers) on a competitive basis to the maximum 
practical extent consistent with the objectives and requirements of the contract. 

34. CHANGES. (June 1965) — The Contracting Officer may at any time, by written order, and without notice 
to the sureties, if any, make changes, within the general scope of this contract, in any one or more of the following: 

(i) drawings, designs, or specifications, (ii) method of shipment or packing; and (iii) place of inspection, delivery, or 
acceptance. If any such change causes an increase or decrease in the cost of, or the time required for performance 
of, this contract, or otherwise affects any other provisions of this contract, whether changed or not changed by any 
such order, an equitable adjustment shall be made (i) in the contract price or time of performance, or both, and 

(ii) in such other provisions of the contract as may be so affected, and the contract shall be modified in writing 
accordingly. Any claim by the Contractor for adjustment under this clause must be asserted within sixty (60) days 
from the date of receipt by the Contractor of the notification of change; provided, however, that the Contracting 
Officer, if he decides that the facts justify such action, may receive and act upon any. such claim asserted at any 
time prior to final payment under this contract. Failure to agree to any adjustment shall be a dispute concerning 
a question of fact within the meaning of the clause of this contract entitled “Disputes.” However, nothing in this 
clause shall excuse the Contractor from proceeding with the contract as changed. 

35. SHIPMENTS. (Oct. 1957) — (a) Unless otherwise provided in this contract or unless the Contracting Officer 
acting under the “Changes” clause hereof directs in writing otherwise, all supplies to be furnished under this contract 
shall be delivered f.o.b. carrier’s equipment at the plant or plants at which such supplies are to be finally inspected 
and accepted, or if the facilities for shipment by carrier’s equipment are not available at the Contractor’s plant, f.o.b. 
the point or points nearest thereto that carrier service is available. When the carrier’s equipment is rail, any 
shipment occupying sufficient space in a railroad car to constitute a carload shipment subject to carload freight 
rates shall be properly and adequately loaded in freight cars by the Contractor, and any shipment subject to 
less-than-carload freight rates shall be delivered by the Contractor into the carrier’s possession at the Con- 
tractor’s plant, or at the point or points nearest thereto at which delivery can be effected. 

(b) Whenever it is provided in this contract that supplies shall be delivered f.o.b. specified destinations, such 
supplies shall be shipped direct by the Contractor to the specified destinations on commercial bills of lading, at 
the expense of the Contractor. Provided, however, that nothing contained herein shall preclude reimbursement of 
the Contractor by the Government of any such transportation expenses if this is a cost-reimbursement type 
contract. 

(c) Notwithstanding other provisions of this contract, shipments made under cost-reimbursement contracts 
which do not exceed (i) 1900 pounds if shipped by rail, truck, or freight forwarder, or (ii) 100 pounds if shipped 
by railway express, or (iii) 60 pounds if shipped by commercial air, shall bq made by commercial bills of lading, 
charges to destination (s) paid by the Contractor. 

(d) If the Contracting Officer directs in writing that any of the supplies to be furnished hereunder be de- 
livered to a carrier for shipment from a point other than specified in this contract, equitable adjustment shall be 
made in the contract price in the manner provided in the general provisions of this contract entitled “Changes.” 

(e) Shipping Instructions. If not otherwise provided herein, names of consignees of all supplies to be de- 
livered by the Contractor hereunder will be furnished in writing by the Contracting Officer at a later date. Request 
therefor shall be made to such address at the Contracting Officer may direct, not later than thirty (30) days prior 
to the date on which any of the articles are ready for shipment. 

(f) Routing Instructions. If not otherwise provided herein and deliveries are other than f.o.b. specified 
destinations, Government routing instructions will be furnished to the Contractor in writing by the Contracting 
Officer at a later date. If the Government routing instructions have not been received by the Contractor thirty 
(30) days prior to date on which any of the articles are anticipated to be ready for shipment, request therefor 
shall immediately be made to the cognizant transportation activity specified herein. 

(g) Notice of Shipments. (Jul. 1949) At the time of delivery of any shipment of supplies to a carrier for 
transportation, the Contractor shall give prepaid notice of shipment to the consignee establishment, and to such 
other persons or installations designated by the Contracting Officer, in accordance with instructions of the Contract- 
ing Officer. If such instructions have not been received by the Contractor at least twenty-four (24) hours prior to 
such delivery to a carrier, the Contractor shall request instructions from the Contracting Officer concerning the 
notice of shipment to be given. 

(h) l Computation of Delivery Time. For the purpose of determining the fulfillment of this contract so far 

as delivery dates are concerned, in the event the delivery point or points are not the same as the point or points 
of destination, the time of delivery of the supplies shall be the date of delivery to the carrier ready for shipment 
to destination. * 

(i) Shipments by the Government. Unless this is a cost-reimbursement type contract, any articles, supplies 
or other items to be delivered by the Government to the Contractor shall, unless otherwise provided herein, be de- 
livered to the Contractor f.o.b. carrier’s equipment at the plant or plants of the Contractor designated, or if 
facilities for shipment by carrier’s equipment are not available at the Contractor’s plant or plant’s, f.o.b. the point 
or points nearest thereto that carrier’s equipment is available. 

(j) Where the contract provides that inspection and acceptance shall be accomplished at a subcontractor’s 
plant (whether in whole or in part) the foregoing provisions, except paragraphs (e) and (f), shall be equally 
applicable to such subcontractors as provided in said subcontract. Subcontractor’s shipping instructions and rout- 
ing instructions, if not previously furnished, shall be requested from the Prime Contractor. 
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36. GOVERNMENT BILL OF LADING. (Jul. 1961) When it is provided in this contract that the supplies shall 

be delivered other than f.o.b. specified destinations, shipmsnt(s) will be made on a Government Bill of Lading The 
required number of such Government Bills of Lading will be furnished to the Contractor by the cognizant transpor- 
tation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner pre- 
scribed. As shipments are made, the Contractor shall prepare and distribute the applicable Government Bills of 
Lading in accordance with AFLC Form 232, “Instructions for Processing U.S. Government Bill of Lading.” The 
Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will be re- 
turned to the cognizant transportation activity within a reasonable time after final shipment. The use of U S 
Government mailing 1 indicia- is authorized in lieu of U. S. Government Bills of Lading when commoditv weight 
and cube permit movement within the U. S. Postal Service. 8 ’ 

37. DATA— WITHHOLDING OF PAYMENT. (Apr. 1965) — (This Clause is applicable only if this contract is 
m excess of $10,000.00.) If “Technical Data” (as defined in the clause of this contract entitled “Rights of Tech- 
nical Data ), or any part thereof, is not delivered within the time specified by this contract or is deficient upon 
delivery (including having restrictive markings not. specifically authorized by this contract), the Contracting Offi- 
cer may, until such data is delivered or deficiencies are corrected, withhold payment to the Contractor of ten per- 

^ of the contract price unless a lesser withholding is specified in the schedule. Payments shall not be 
withheld nor any other action taken pursuant to this clause where the Contractor’s failure to make timely delivery 
°l a! d l llv< f data w ?thout deficiencies arises out of causes beyond the control and without the fault or negligence 
of the Contractor within the meaning of the clause hereof entitled “Default.” The withholding of any amount or 
subsequent payment thereof to . the Contractor shall not be construed as a waiver of any rights accruing to the Gov- 
ernment under this contract. 

+ SUPERSEDING SPECIFICATIONS. (Jul. 1948)— All references in any Government specification incorpo- 
rated herein to other Government specifications shall be deemed to include all specifications supplementary to or 
superseding the specifications so referred to, to the extent that such supplementary or superseding specifications 
are in effect at the date of Contractors latest quotation, if the Contractor was furnished or otherwise notified of 
the existence of such supplementary or superseding specifications at the time of said quotation. 

* 39. SUBCONTRACTS. (Apr. 1964) If this contract provides for price redetermination, or contains incentive 

provisions, the following provisions shall apply to subcontracts: 

(a) As 'used in this clause, the term “subcontract” includes purchase orders. 

(b) The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract 
Officer C and 6 whkh r &ny Part of the Contractor ’ 9 purchasing system that has not been approved by the Contracting 

(i) is cost-reimbursement type, time and material or labor-hour and which would involve an estimated 
amount in excess of $1.0,000 including any fee; or 

(ii) ' is proposed to exceed $25,000 or five percent (5%) of the total amount of this contract; or 

i * a is ° ne of - a nu ?! 3 ® r ? f subcontracts under this contract with a single subcontractor for the same or 

amoimt S of' P thfs S contract? 68 whlch ’ m the a ^regate, are expected to exceed $25,000 or five persent (5%) of the total 

(c) The advance notification required by paragraph (b) above shall include: 

(i) a description of the supplies or services to be called for by the subcontract; 

(ii) identification of the proposed subcontractor and an explanation of why and how the proposed sub- 
contractor was selected, including the degree of competition obtained; 

'(iii) the proposed subcontract price, together with the Contractor’s cost or price analysis thereof; 

~ , „„ Xty. th ® subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current 
Sued from thl SfbcoSactorTand certificate are required, by other provisions of this contract, to be ob- 

(v)i identification of the type of contract to be used. 

4 .'^ - The Contractor shall not, without the prior written consent of the Contracting Officer, enter into any sub- 
fo L whlch , advance notification to the Contracting Officer is required by this clause; provided that, in his 
contracting Officer may ratify in writing any subcontract and such ratification shall constitute the 
consent of the Contracting Officer required by this paragraph. 

rwiw oons , ent . b y th ® Contracting Officer to any subcontract or any provisions thereof or approval of the 
Contractors purchasing system shall be construed to be a determination of the acceptability of any subcontract 

or of any amount paid under any subcontract or to relieve the Contractor of any responsibility for performing 
this contract, unless such approval or consent specifically provides otherwise. " 

W The Contractor agrees that no subcontract placed under this contract shall provide for payment on a cost- 
pius-a-percentage-of-cost basis. 

, RESPONSIBILITY FOR SUPPLIES. (Jan. 1958) (If this contract is for the delivery of end items other 
JoStrfet ??fVh ra r S ’ ? r r Wl the foRowjng clause shall be applicable.) Except as otherwise provided in this 
contract, (i) the Contractor shall be responsible for the supplies covered by this contract until they are delivered 
at the designated delivery point, regardless of the point of inspection; (ii) after delivery to the Government at the 
designated point and prior to acceptance by the Government or rejection and giving notice thereof by the Govern- 
ment, the Government shall be responsible for the loss or destruction of or damage to the supplies only if such loss 
destruction, or damage. results from the negligence of officers, agents, or employees of the Government acting 
° f their and (iii) the Contractor shall bear all risks as to rejected supplies after 

notice of rejection, except that the Government shall be responsible for the loss, or destruction of or dam .ope to 
the supplies only if such loss, destruction or damage results from the gross negligence of officers 'agents or em 
ployees of the Government acting within the scope of their employment. omcers, agents, or em- 
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mation relating to this contract such release shall include a statement to the effect that the project or effort de- 
picted was or is sponsored by the agency set forth in the Schedule of this contract. 

<b) For the purpose of this clause, “information” includes but is not limited to, news releases, articles, manu- 
scripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia, etc. 

(c) Nothing in the foregoing shall affect compliance with the requirements 'of the clause of this contract 
entitled “Military Security Requirements.” 

(d) The Contractor further agrees to include this provision in any subcontract awarded as a result of this 
contract. 

* 42. DEFERRED ORDERING OF TECHNICAL. DATA (May 1964) The Government shall have the right to order, 

at any time during the performance of this contract, or within two (2) years from either acceptance of all items 
(other than data) to be delivered under this contract or termination of this contract, whichever is later, any data 
called for in the Schedule of this contract, and the Contractor shall promptly prepare and deliver such data as is 
ordered. However, the Contractor shall be relieved of the obligation to furnish data pertaining to an item obtained 
from a subcontractor upon the expiration of two (2) years from the date he accepts the item. When the data is 
delivered, payment shall be made, by equitable adjustment or otherwise, for converting the data into the prescribed 
form, reproducing it, and preparing it for delivery. Such payment shall not be included in the application of any 
incentive pricing formula. 

* 43. RESTRICTIONS ON PRINTING. (June 1963) Reproduction of reports, data or other written material, if re- 
quired, is authorized provided that the material produced does not exceed 5,000’ production units* of any page and 
that items consisting of multiple pages do not exceed 25,000 production units in the aggregate. These production 
unit limitations do not apply to jobs of 225 copies or less. Printing of materials in excess of quantities cited above 
must be in accordance with paragraph 6, AFR 6-1. These restrictions do not preclude the writing, editing, prepa- 
ration of manuscript or reproducible copy or related illustrative materials if required as a part of this contract. It 
does not apply to the printing or duplicating required by contractors for their own use in responding to the terms 
of this contract. 

* DEFINITION OF PRODUCTION UNIT. One sheet size, 8x10%" printed one side, one color only. 
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ALtBIMTIONS US' CONTRACT. T. e following alterations have been made 
the. provisions of this contract: 


Clause 5 , entitled "Assigrraent o: 
and the following is substituted 


’ Claims" is deleted in its entirety 
in lieu thereof: 


"Assignment of Claims": 
this contract without th< 

•wi.-Lj.cer. 


No assignment of claims shall be made under 
: prior written approval of the Contracting 


Under Clause 6 , "Examination of Records" the words "Comptroller General 
of the United States or any of his duly authorized representatives” 
are deleted wherever they appear therein and the following words 
substituted therefor: ".Appropriate Audit representative of the 
Government. " 


Clause 12, "Renegotiation" is deleted in its entirety. 


Clause 35, "Shipments" and Clause 36 , "Government Bill 
deleted in their entirety, .'.aipr.cnts shall be Bade as 
Schedule of this Contract or as otherwise indicated by 
Officer or his authorized representative. 


of lading" are 
provided in the 
the Contracting 


Clause 25, "Military Security Requirements " and in particular paragraphs 
(c) (d) thereunder, shall be applicable only to the extent as authorized 
by the security representative of the Contracting Officer. 


Under Clause 40, 
is added: 


"Responsibilities of Supplies" the following paragraph 


"At the time of each delivery 
prepare and furnish to the Gc 
required by the Contracting C 
Report (DD Form 250 or comps:: 


■ under this contract the Contractor shall 
verrntent, in the manner and to the extent 
fficer, a Materiel Inspection and Receiving 
able form). The Government shall furnish 


the required forms to the Contractor upon request". 


Clause 4l, "Acknowledge at of Sponsorship" and Clause 43, "Restrictions 
on Printing", are deleted in their entirety. 
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GENERAL PROVISIONS 


COST-REIMBURSEMENT RESEARCH AND 
DEVELOPMENT CONTRACT 
(With Fixed Fee) 


1. DEFINITIONS (Feb. 1962) As used throughout this contract, the following terms shall have the meanings 
set forth below: 

(a) The term “head of the agency” or “Secretary” means the Secretary, the Under Secretary, any Assistant 
Secretary, or any other head or assistant head of the executive or military department or other Federal agency; 
and the term “his duly authorized representative” means any person or persons or board (other than the Contract- 
ing Officer) authorized to act for the head of the agency or the Secretary. 

(b) The term “Contracting Officer” means the person executing this contract on behalf of the Government, 
and any other officer or civilian employee who is a properly designated Contracting Officer; and the term includes, 
except as otherwise provided in this contract, the authorized representative of a Contracting Officer acting within 
the limits of his authority. 

(c) Except as otherwise provided in this contract, the term “subcontracts” includes purchase orders under this 
contract. 

(d) The term “contract work” means all work to be performed under this contract including without limita- 
tion any studies covering fundamental, theoretical, or experimental investigations; any extension of the investi- 
gative findings and theories of a scientific or technical nature into practical application; any tangible items, herein- 
after referred to as supplies,” furnished to the Government; and any reports, data, computations, plans, drawings, 
and specifications with respect to any of the foregoing. (Oct. 1957) 


(a) For the performance of this con- 


2. LIMITATION OF COST. (Feb. 1959) (a) It is estimated that the total cost to the Government, exclusive 

of any fixed fee, for the performance of this contract will not exceed the estimated cost set forth in the Schedule 
and the Contractor agrees to use his best efforts to perform the work specified in the Schedule, and all obligations 

u 1S c0n ^ rac t within such estimated cost. If at any time the Contractor has reason to believe that the costs 
which he expects to incur in the performance of this contract in the next succeeding sixty (60) days, when added 
to all costs previously incurred, will exceed seventy-five per cent (75%) of the estimated cost then set forth in the 
Schedule, or if at any time, the Contractor has reason to believe that the total cost to the Government, exclusive of 
any fixed fee, for the performance of this contract will be substantially greater or less than the then estimated cost 
thereof, the Contractor shall notify the Contracting Officer in writing to that effect, giving the revised estimate of 
such total cost for the performance of this contract. 

(b) The Government shall not be obligated to reimburse the Contractor for costs incurred in excess of the 
estima-ed cost set forth in the Schedule, and the Contractor shall not be obligated to continue performance under 
the contract or to incur costs in excess of the estimated cost set forth in the Schedule, unless and until the Con- 
tracting Officer shall have notified the Contractor in writing that such estimated cost has been increased and shall 
have specified in such notice a revised estimated cost which shall thereupon constitute the estimated cost of per- 
formance of this contract. When and to the extent that the estimated cost set forth in the Schedule has been in- 
creased, any costs incurred by the Contractor in excess of such estimated cost prior to the increase in estimated 
cost shall be allowable to the same extent as if such costs had been incurred after such increase in estimated cost. 

3. ALLOWABLE COST, FIXED FEE, AND PAYMENT. (Sep. 1962) 

tract, the Government shall pay to the Contractor — 

* u ( ,V c . ost ther ® of (hereinafter referred to as “allowable cost”) determined by the Contracting Officer 
to be allowable m accordance with — 

(A) Part 2 of Section XV of the Armed Services Procurement Regulation as in effect on the date of this 
contract; and 

(B) the terms of this contract; and 

(ii) such fixed fee, if any, as may be provided for in the Schedule. 

(b) Once each month (or at more frequent intervals, if approved by the Contracting Officer), the Contractor 
may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as such 
representative may require, an invoice or public voucher supported by a statement of cost incurred by the Contrac- 
tor m the performance of this contract and claimed to constitute allowable cost. 

(c) Promptly after receipt of each invoice or voucher and statement of cost, the Government shall, except 
as otherwise provided I in this contract, subject to the provisions of (d) below, make payment thereon as approved 
by the Contracting Officer. Payment of the fixed fee, if any, shall be made to the Contractor as specified in the 
Wt' provided, however, that after payment of eighty-five percent (86%) of the fixed fee set forth in the 
/ikw' i j n on account , of the fixed fee shall be withheld until a reserve of either fifteen percent 
aside ° f ^ t0t& fixed fee ’ ° r ° ne hundred thousand dollars ($100,000), whichever is less, shall have been set 

. W At any time or times prior to final payment under this contract, the Contracting Officer may have the in- 
a n nd s t atem ents of cost audited. Each payment theretofore made shall be subject to reduction 
d relat ed invoice or voucher which are found by the Contracting Officer, on the basis of 

such audit, not to constitute allowable cost. Any payment may be reduced for overpayments, or increased for un- 
derpayments, on preceding invoices or vouchers. 

L. ap P r °Y al °, f the invoice or voucher designated by the Contractor as the “completion in- 

voice or completion voucher and upon compliance by the Contractor with all the provisions of this contract 
(including, without limitation, the provisions relating to patents and the provisions of (f ) below) , the Government 
y pa 7 / h ? Contractor ®ny balance of allowable cost, and any part of the fixed fee, which has been 
r C> f ab °t Ve 0r 0the 7 wi | e n n0t . paid t0 the Contractor. The completion invoice or voucher shall 
, ® u ^/ al * ted * he Contractor promptly following completion of the work under this contract but in no event 

from the date o/sucrcompleUon ° nger per,od aS the Contractin e 0fficer may in his discretion approve in writing) 


AFPI 71-8, June 65 
CPFF R&D 
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(f) The Contractor agrees that any refunds, rebates, credits, or other amounts (including any interest there- 
on) accruing to or received by the Contractor or any assignee under this contract shall be paid by the Contractor 
to the Government, to the extent that they are properly allocable to costs for which the Contractor has been re- 
imbursed by the Government under this contract. Reasonable expenses incurred by the Contractor for the purpose 
of securing such refunds, rebates, credits, or other amounts shall be allowable costs hereunder when approved by 
the Contracting Officer, Prior to final payment under this contract, the Contractor and each assignee under this 
contract whose assignment is in effect at the time of final payment under this contract shall execute and deliver — 

(i) an assignment to the Government, in form and substance satisfactory to the Contracting Officer, of 
refunds, rebates, credits, or other amounts (including any interest thereon) properly allocable to costs for which 
the Contractor has been reimbursed by the Government under this contract; and 

(ii) a release discharging the Government, its officers, agents, and employees from all liabilities, obliga- 
tions, and claims arising out of or under this contract, subject only to the following exceptions — 

(A) specified claims in stated amounts or in estimated amounts where the amounts are not susceptible 
of exact statement by the Contractor; 

(B) claims, together with reasonable expenses incidental thereto, based upon liabilities of the Contractor 
to 'third parties arising out of the performance of this contract; provided, that such claims are not known to the 
Contractor on the date of the execution of the release; and provided further that the Contractor gives notice of 
such claims in writing to the Contracting Officer not more than six (6) years after the date of the release or the 
date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier; 
and 

(C) claims for reimbursement of costs (other than expenses of the Contractor by reason of his indemni- 
fication of the Government against patent liability) , including reasonable expenses incidental thereto, incurred by 
the Contractor under the provisions of this contract relating to patents. 

(g) Any cost incurred by the Contractor under the terms of this contract which would constitute allowable 
cost under the provisions of this clause shall be included in determining the amount payable under this contract, 
notwithstanding any provisions contained in the specifications or other documents incorporated in this contract by 
reference, designating services to be performed or materials to be furnished by the Contractor at his expense or 
without cost to the Government. 

4. STANDARDS OF WORK. (Feb. 1959) The Contractor agrees that the performance of work and services, 
pursuant to the requirements of this contract, shall conform to high professional standards. 

5. INSPECTION AND CORRECTION OF DEFECTS. (May 1960) (a) All work, under this contract shall be 
subject to inspection and test by the Government (to the extent practicable) at all times (including the period of 
performance) and places, and in any event prior to acceptance. The Contractor shall provide and maintain an in- 
spection system acceptable to the Government covering the work, hereunder. The Government, through any author- 
ized representative, may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the 
performance of this contract. If any inspection or test is made by the Government on the premises of the Con- 
tractor or a subcontractor the Contractor shall provide and shall require subcontractors to provide all reasonable 
facilities and assistance for the safety and convenience of the Government inspectors in the performance of their 
duties. All inspections and tests by the Government shall be performed in such a manner as will not unduly delay 
the work. Except as otherwise provided in this contract, final inspection, and acceptance shall be made at the place 
of delivery as promptly as practicable after delivery and shall be deemed to have been made no later than ninety 
(90) days after the date of such delivery, if acceptance has not been made earlier within such period. 

(b) At any time during performance of this contract, but not later than six (6) months (or such other time 
as may be provided in the Schedule) after acceptance of all of the end items (other than designs, drawings, or 
reports) to be delivered under this contract, the Government may require the Contractor to remedy by correction 
or replacement, as directed by the Contracting Officer, any failure by the Contractor to comply with the require- 
ments of this contract. Any time devoted to such correction or replacement shall not be included in the computa- 
tion of the period of time specified in the preceding sentence, except as provided in (d) below. Except as otherwise 
provided in paragraph (c) below, the allowability of the cost of any such replacement or correction shall be de- 
termined as provided in the clause of this contract entitled “Allowable Cost, Fixed Fee, and Payment,” but no ad- 
ditional fee shall be payable with respect thereto. Corrected articles shall not be tendered again for acceptance un- 
less the former tender and the requirement of correction is disclosed. If the Contractor fails to proceed with reason- 
able promptness to perform such replacement or correction, the Government (i) may by contract or otherwise 
perform such replacement or correction and charge to the Contractor any increased cost occasioned the Govern- 
ment thereby, or may reduce any fixed fee payable under the contract (or require repayment of any fixed fee 
theretofore paid) in such amount as may be equitable under the circumstances, or (ii) in the case of articles not 
delivered, may require the delivery of such articles, and shall have the right to reduce any fixed fee payable under 
this contract (or to require repayment of any fixed fee theretofore paid) in such amount as may be equitable 
under the circumstances, or (iii) may terminate this contract for default. Failure to agree to the amount of any 
such increased cost to be charged to the Contractor or to such reduction in, or repayment of, the fixed fee shall 
be deemed to be a dispute concerning a question of fact within the meaning of the clause of this contract entitled 
“Disputes.” . 

(c) Notwithstanding the provisions of paragraph (b) above, the Government may at any time require the 
Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor 
to comply with the requirements of this contract, if such failure is due to fraud, lack of good faith or willful mis- 
conduct on the part of any of the Contractor’s directors or officers, or on the part of any of his managers, super- 
intendents, or other equivalent representatives, who has supervision qr direction of (i) all or substantially all 
of the Contractor’s business, or (ii) all or substantially all of the Contractor’s operations at any one plant or 
separate location in which this contract is being performed, or (iii) a separate and complete major industrial oper- 
ation in connection with the performance of this contract. The Government may at any time also require the Con- 
tractor to remedy by correction or replacement, without cost to the Government, any such failure caused by one or 
more individual employees selected or retained by the Contractor after any such supervisory personnel has reason- 
able grounds to believe that any such employee is habitually careless or otherwise unqualified. 

(d) The provisions of paragraph (b) above shall apply to any corrected or replacement end item or component 
until six months after its acceptance. 

(e) The Contractor shall make his records of all inspection work available to the Government during the 
performance of this contract and for such longer period as may be specified in this contract. 
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‘ ui- Exc ®P t . Provided in this clause and as may be provided in the Schedule, the Contractor shall have no 
obligation or liability to correct or replace articles which at the time of delivery are defective in material or work- 
manship or otherwise not m conformity with the requirements of this contract. material or work- 

'(g) Except as otherwise provided in the Schedule, the Contractor’s obligation to correct or replace Govern- 
ment-turmshed Property (which is property in the possession of or acquired directly by the Government and de- 

Of 8 i940 S « S!ffid T (8? P U 8*0 (^ Pursuant to the provisions of the Assignment of Claims Act 

oi as amended (ol U.b.O. 203, 41 U.S.C. 15), if this contract provides for payments aggregating SI 000 or morp 

£Th»n£ r rr 3 due 0r t0 be f c ° me due the Contractor from the Government under this contfact may be assigned 
ko A* C0 ? pan /’ ° r °- ther financing institution, including any Federal lending agency, and may thereffter 

be further assigned and reassigned to any such institution. Any such assignment or reassignment shall cover all 
Payable under this contract and not already paid, and shall not be made to morHh!Tn one party except 
that any such assignment or reassignment may be made to one party as agent or trustee for two or ninrA 1 napfi'L 
participating in such financing. Unless otherwise provided in thifeontrac^ *£$£ 

reduction Und " ^ C ° ntraCt 3ha11 not ' to the extent provided * nsaid Mt > 

_ , ,fh) lu no event shall copies of this contract or of any plans, specifications, or other similar document* 
relating to work under this contract, if marked “Top Secret,” “Secret,” or “Confidential ” be f ur^ished toTv !, 
clalni arising under this contract or to any other person not entitled to receive the same However 

•z-ss wa zariss&szrjsi srartsa-s SE 

bursement is claimed under the provisions of this contract. 0 wnlcn reim 

_ „„i- 2 j T ^ e ( , Contractor agrees to make available at the office of the Contractor at all reasonable times durinc 

s&sss sarteiitfia 1 ' l, “ moii ‘ for “ di * rsgzx&rgis 

W« n r. C , e ™l th v, e Contractor, the Contractor agrees to deliver, with the reimbursement voucher covering such 
charges or as may be otherwise specified within two years after reimbursement of charges covered hv nnv aimb 
voucher to such representative as may be designated for that purpose through tho Contractfne Officer such 

of h™ dS7auSJ?S?d 'represenUtives^ 113501 * 8 * 10 ” C ° 8tS &S m&y be r6qUired by the Com P troller General or any 

by .» P y W .?h, n r t [ ?, n „ d i r StttaSl&S V b’y ffi’Sdf**' “ “ y ' “ “ reqU “ d by 

■3£SS^2r^ , aJ2 1 ss£^sr<df,- 

qenl^fvpq t0 ak^ii 0 k exc fP. tl0 ” has been taken by the Comptroller General or any of his duly 3 authorized retire 
disposed of. h be retalned by the Contractor until such appeals, litigation, claims, or exceptions have been 

*»*■« jifsgr c » : 

k& ' s - ■'SAif tfssstr'Sa arftja 

of , hls du ’y authorized representatives, shall, until the expiration of three vears after final r.at- 
c P o a ntra’t ” nd J“ h ’ SbS.ffiSS^^inv’SvS SVcdonT^ ^uKSrt ^The 8 ’ tSm“b’ 

iiissS a^iseafisassseasss 

=Hliip3g|S|S^|SSi 
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(2) ft*’" tS^te^<fae$yfi^QJ?/A4tqr^J^~^Pe5/plana$oi?oPw$y^anclHiow^tlie" proposed subcon- 
tractor was selected, including the degree of competition obtained; proposed subcon- 

(3) the proposed subcontract price, together with the Contractor’s cost or price analysis thereof: 

„ . V 1 ' f^e subcontractor s current, complete, and accurate cost or pricing data and Certificate of Current Cost 
from^lie Subcontractor ■ S 'and d&ta and certlficate are required, by other provisions of this contract, to be obtained 
(5) identification of the type of contract to be used. 

,„r. £ c l., ^ be Contractor shall not, without the prior written consent of the Contracting Officer, place any subcontract 
which (l) is cost-reimbursement type, time and materials, or labor-hour, or (ii) is fixed-price type and exceeds in 

® r , fi Y e percent (5%) of the total estimated cost of this contract, or(iii) provides for 
the fabrication, purchase, rental, installation, or other acquisition, of any item of industrial facilities or of special 

Duroofe^ThT^ ° f ^ 1 >°, 00 >, ? r ,< iv ) h? s experimental, developmental, or research work as one of its 

P a JfiP,9® e f- The Contracting Officer may,. in his discretion, ratify m writing any such subcontract: such action shall 
constitute the consent of the Contracting Officer as required by this paragraph (c). 

cost-pius-^perc«it^e-*of-cost^aaia! at “° subcontract placed under this c °n^act shall provide for payment on a 

„ * Jilt Contracting Officer may, in his discretion, specifically approve in writing any of the provisions of 

a subcontract. However, such approval or the consent of the Contracting Officer obtained as required bv this 
clause shall not be construed to constitute a determination of the allowability of any cost under this contract 
unless such approval specifically provides that it constitutes a determination of the allowability of such cost . ’ 

^ Contractor shall give the Contracting Officer immediate notice in writing of any action or suit 

any clalm ™ a de against the Contractor by any subcontractor or vendor which, in 
thfl ' h Q e , C K Ontra A t , 0r J ™ a y .result in litigation, related in any way to this contract, with respect to which 

the Contractor may be entitled to reimbursement from the Government. 

,•= Notwithstanding (c) above the Contractor may enter into subcontracts within (ii), or, if the subcontract 

t-t/r ,!° rw g ’ v Y lthl1 ? (nl) > , of above, without the prior written consent of the Contracting Officer if 
the hrnitations S o?such approvaT ntmg approved the Con tractor’s purchasing system and the subcontract is within 

s b arin f> contract where the Contractor’s share is 25% pr more, or is a cost-plus-incentive-fee 
contract in which the contract incentive provides for both (i) a swing from target fee of at least 3% and (ii) a 
°J er , 1 cost share of at least 10%, consent is not required for subcontracts, except subcontracts for 
ev ® lopm ® nt - coming under any part of the Contractor’s purchasing system that has been approved, 
paragraph (g) above shall be deemed deleted and the following paragraph (g) substituted in lieu thereof:) 

(g). Notwithstanding (c) above, the Contractor may enter into subcontracts within (i), (ii), or (iii) of (c) 

- he Pn 2 r ^ ntten consent of the Contracting Officer, if the Contracting Officer has in writing approved 
the Contractor s purchasing system and the subcontract is within the limitations of such approval. (Apr. 1964) 

rnifwVho TnL-+^!. traC i :0 f r i, sb £ U - - insert each P ri ° e re determination or incentive price revision subcontract here- 
f th A Ll I n o atl< ? n on Payments” paragraph set forth in the appropriate clause prescribed by 
n 10 Armed Ser y ice s Procurement Regulation, including subparagraph (4) thereof, modified to 
Government and reflect the position of the Contractor as purchaser and of the subcontractor as 
tb ? 4 Portion of subparagraph (3) thereof relating to tax credits, and (ii) include in each cost- 
reimbursement type subcontract hereunder a requirement that each price redetermination and incentive price re- 
thereunder will contain the substance of the “Limitation on Payments” provision! inclu<fing sub- 
paragraph (4) thereof, modified as outlined in (i) above. ’ 6 BU 

__ bu l ine - ss Participation in subcontracting under this contract, the Contractor agrees to 

P r ?S r€sa Payments on the fixed-price types of subcontracts of those subcontractors which are small business 
t? A f ^ 0r » fllty 7o h tbe standards for customary progress payments stated in paragraphs 503 and 514 of 
£,r?W Services Procurement Regulation, as in effect on the date of this contract. The Contractor 

award^f^subcontracts 6 nCed f ° r 8Ucb progre3S Payments will not be considered as a handicap or adverse factor in the 

9 - UTILIZATION OF SMALL BUSINESS CONCERNS. (Jan. 1958) (a) It is the policy of the Government 

Government buS.fSm”.. 0 ' “ d *» d '« 

10. TERMINATION. (Jul. 1962) (a) The performance of work under the contract may be terminated bv the 

Government m accordance with this clause in whole, or from time to time in part: y t e 

fineinrfino. +£ ne 7 61 ' %: p OI ^f, actor shall default in performance of this contract in accordance with its terms 

ln tbe , term de fault any such failure by the Contractor to make progress in the prosecution of the work 
f^f® aad f r . a3 , endangers such performance), and shall fail to cure such default within a period of ten days (or such 
ing the def^ft; a or Contractmg Offioer may allow > after receipt from the Contracting Officer of a notice specify- 

interest* of th^Government” 7 tea80n the Contractin « Officer shall determine that such termination is in the best 

Any such termination shall be effected by delivery to the Contractor of a Notice of Termination specifying whether 
5? 6 de | auI t of the . Contractor or for the convenience of the Government, the P extent ^o which 
Tf ° f C U " de 5 the contract is terminated, and the date upon which such termination becomes effective. 

If, after notice of termination of this contract for default under (i) above, it is determined for any reason that 
the Contractor was not in default pursuant to (i), or that the Contractor’s failure to perform or to make progress 

ant P to f th^nrntufon« e nf t0 t) 1 CaU 1 eS bey S nd the control and without the fault or negligence of the Contractor pursu- 
ant to the provisions of the clause of this contract relating to excusable delays, the Notice of Termination shall 

such 6 event *be ^governed SESi^g* (ii) ^ and the right8 and 

the ^ontrtu’tor' shall?* ° f * N ° tiCe ° f Termination and except as otherwise directed by the Contracting Officer, 
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(i) stop work under the^Kntract on the date and to the extent speSecP^ the Notice of Termination; 

(ii) place no further orders or subcontracts for materials, services, or facilities, except as may be necessary 
for completion of such portion of the work under the contract as is not terminated; 

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of work ter- 
minated by the Notice of Termination; 

(iv) assign to the Government, in the manner and to the extent directed by the Contracting Officer, all of 
the right, title, and interest of the Contractor under the orders or subcontracts so terminated, in which case the 
Government shall have the right, in its discretion, to settle or pay any or all claims arising out of the termination 
of such orders and subcontracts; 

(v) with the approval or ratification of the Contracting Officer, to the extent he may require, which approval 
or ratification shall be final and conclusive for all purposes of this clause, settle all outstanding liabilities and all 
claims arising out of such termination of orders and subcontracts, the Cost of which would be reimbursable in whole 
or in part, in accordance with the provisions of this contract; 

(vi) transfer title (to the extent that title has not already been transferred) and in the manner, to the 
extent, and at the times directed by the Contracting Officer, deliver to the Government (A) the fabricated or un- 
fabricated parts, work in process, completed work, supplies, and other material produced as a part of, or acquired 
in respect of the performance of, the work terminated by the Notice of Termination, (B) the completed or partially 
completed plans, drawings, information, arid other property which, if the contract had been completed, would be 
required to be furnished to the Government, and (C) the jigs, dies, and fixtures, and other special tools and tooling 
acquired or manufactured for the performance of this contract for the cost of which the Contractor has been or 
will be reimbursed under this contract; 

(vii) use his best efforts to sell in the manner, at the times, to the extent, and at the price or prices di- 
rected or authorized by the Contracting Officer, any property of the types referred to in (vi) above; provided, 
however, that the Contractor (A) shall not be required to extend credit to any purchaser, and (B) may acquire 
any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; 
and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any 
payments to be made by the Government to the Contractor under this contract or shall otherwise be credited to 
the price or cost of the work covered by this contract or paid in such other manner as the Contracting Officer may 
direct; 

(viii) complete performance of such part of the work as shall not have been terminated by the Notice of 
Termination; and 

(ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract which is in the possession of Contractor in which the Govern- 
ment has or may acquire an interest. 

The Contractor shall proceed immediately with the performance of the above obligations notwithstanding any delay 
in determining or adjusting the amount of the fee, or any item of reimbursable cost, under this clause. At any 
time after expiration of the plant clearance period, as defined in Section VIII, Armed Services Procurement Regu- 
lation, as it may be amended from time to time, the Contractor may submit to the Contracting Officer a list, certi- 
fied as to quantity and quality, of any or all items of termination inventory not previously disposed of, exclusive 
of items the disposition of which has been directed or authorized by the Contracting Officer, and may request the 
Government to remove such items or enter into a storage agreement covering them. Not later than fifteen (15) days 
thereafter, the Government will accept such items and remove them or enter into a storage agreement covering 
the same; provided, that the list submitted shall be subject to verification by the Contracting Officer upon removal 
of the items, or if the items are stored, within forty-five (45) days from the date of submission of the list, and 
any necessary adjustment to correct the list as submitted shall be made prior to final settlement. 

_ (c) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his termi- 
nation claim in the form and with the certification prescribed by the Contracting Officer. Such claim shall be sub- 
mitted promptly but in no event later than one year from the effective date of termination, unless one or more 
extensions in writing are granted by the Contracting Officer, upon request of the Contractor made in writing 
within such one year period or authorized extension thereof. However, if the Contracting Officer determines that 
the facts justify such action, he may receive and act upon any such termination claim at any time after such one 
year period or any extension thereof. Upon failure of the Contractor to submit his termination claim within the 
time allowed, the Contracting Officer may, subject to any Settlement Review Board approvals required by Section 
VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract, determine, 
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the termination 
and shall thereupon pay to the Contractor the amount so determined, 

(d) Subject to the provisions of paragraph (c), and subject to any Settlement Review Board approvals re- 
quired by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this 
contract, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount or amounts 
to be paid (including an allowance for the fee) to the Contractor by reason of the total or partial termination of 
work pursuant to this clause. The contract shall be amended accordingly, and the Contractor shall be paid the 
agreed amount. 

(e) In the event of the failure of the Contractor and the Contracting Officer to agree in whole or in part, as 
provided in paragraph (d), as to the amounts with respect to costs and fee, or as to the amount of the fee, to be 
paid to the Contractor in connection with the termination of work pursuant to this clause, the Contracting Officer 
shall, subject to any Settlement Review Board approvals required by Section VIII of the Armed Services Procure- 
ment Regulation in effect as of the date of execution of this contract, determine, on the basis of information avail- 
able to him, the amount, if any, due to the Contractor by reason of the termination and shall pay to the Contractor 
the amount determined as follows: 

(i) if the settlement includes cost and fee — 

(A) there shall be included therein all costs and expenses reimbursable in accordance with this contract, 
not previously paid to the Contractor for the performance of this contract prior to the effective date of the Notice 
of Termination, and such of these costs as may continue for a reasonable time thereafter with the approval of 
or as directed by the Contracting Officer; provided, however, that the Contractor shall proceed as rapidly as 
practicable to discontinue such costs; 

(B) there shall be included therein so far as not included under (A) above, the cost of settling and 
paying claims arising out of the termination of work under subcontracts or orders, as provided in paragraph (b) (v) 
above, which are properly chargeable to the terminated portion of the contract; 
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(C) there shall be included therein the reasonable costs of settlement, including accounting, legal, clerical, 
and other expenses reasonably necessary for the preparation of settlement claims and supporting data with respect 
to the terminated portion of the contract and for the termination and settlement of subcontracts, thereunder, to- 
gether with reasonable storage, transportation, and other costs incurred in connection with the protection or 
disposition of termination inventory; provided, however, that if the termination is for default of the Contractor 
there shall not be included any amounts for the preparation of the Contractor's settlement proposal; and 

(D) there shall be included therein a portion of the fee payable under the contract determined as follows— 

(I) in the event of the termination of this contract for the convenience of the Government and not for 
the default of the Contractor, there shall be paid a percentage of the fee equivalent to the percentage of the com- 
pletion of work contemplated by the contract, less fee payments previously made hereunder; or 

(II) in the event of the termination of this contract for the default of the Contractor, the total fee 
payable shall be such proportionate part of the fee (or, if this contract calls for articles of different types, of such 
part of the fee as is reasonably allocable to the type of article under consideration) as the total number of articles 
delivered to and accepted by the Government bears to the total number of articles of a like kind called for by this 
contract: 

if the amount determined under this subparagraph (i) is less than the total payment theretofore to the Con- 
tractor, the Contractor shall repay to the Government the excess amount; or 

(ii) if the settlement includes only the fee, the amount thereof will be determined in accordance with sub- 
paragraph (i)(D) above. 

(f) The Contractor shall have the right of appeal, under the clause of this contract entitled “Disputes," from 
any determination made by the Contracting Officer under paragraphs (c) or (e) above, except that if the Con- 
tractor has failed to submit his claim within the time provided in paragraph (c) above and has failed to request 
extension of such time, he shall have no such right of appeal. In any case where the Contracting Officer has made 
a determination of the amount due under paragraph (c) or (e) above, the Government shall pay to the Contractor 
the following: (l) if there is no right of appeal hereunder or if no timely appeal has been taken, the amount so 
determined by the Contracting Officer, or (ii) if an appeal has been taken, the amount finally determined on such 
appeal. 

(g) In arriving at the amount due the Contractor under this clause there shall be deducted (i) all unliquidated 
advance or other payments theretofore made to the Contractor, applicable to the terminated portion of Ibis con- 
• tract, i (ii) any claim which the Government may have against the Contractor in connection with this contract, and 
(in) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by the Con- 
tractor or sold pursuant to the provisions of this clause and not otherwise recovered by or credited to the Government. 

(h) In the event of a partial termination, the portion of the fee which is payable with respect to the work 
under the continued portion of the contract shall be equitably adjusted by agreement between the Contractor and 
the Contracting Officer, and such adjustment shall be evidenced by an amendment to this contract. 

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make 
partial payments and payments on account against costs incurred by the Contractor in connection with the termi- 

m contract whenever in the opinion of the Contracting Officer the aggregate of such payments 

shall be within the amount to which the Contractor will be entitled hereunder* If the total of such payments is in 
excess of the amount finally determined to be due under this clause, such excess shall be payable by the Contractor 
to the Government upon demand, together with interest computed at the rate of 6 percent per annum, for the 
period from the date such excess payment is received by the Contractor to the date on which such excess is repaid 
to the Government; provided, however, that no interest shall be charged with respect to any such excess payment 
attributable to a reduction in the Contractor’s claim by reason of retention or other disposition of termination in- 
ventory until 10 days after the date of such retention or disposition, or such later date as determined by the Con- 
tracting Officer by reason of the circumstances. 

(j) The provisiotis of this clause relating to the fee shall be inapplicable if this contract does not provide 
for payment of a fee. 


11* DISPUTES. (Jan. 1958) (a) Except as otherwise provided in this contract, any dispute concerning a 

question of fact arising under this contract which is not disposed of by agreement shall be decided by the Contract- 
lng Officer, who shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the Contractor. 
The decision of the Contracting Officer shall be final and conclusive unless, within 30 days from the date of receipt 
of such copy, the Contractor mails or otherwise furnishes to the Contracting Officer a written appeal addressed to 
the Secretary. The decision of the Secretary or his duly authorized representative for the determination of such ap- 
peals shall be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial 
evidence. In connection with any appeal proceeding under this clause, the Contractor shall be afforded an oppor- 
tunity to be heard and to offer evidence in support of his appeal. Pending final decision of a dispute hereunder, the 
Contractor shall proceed diligently with the performance of the contract and in accordance with the Contracting 
Umcer s decision. • 

( b j This “Disputes” clause does not preclude consideration of law questions in connection with decisions pro- 
vided for m paragraph (a) above; provided, that nothing in this contract shall be construed as making final the 
decision of any administrative official, representative, or board on a question of law. 

RE ? 1 ! G 9^?' I ^'rT < '2 C o \ 959) To the extent required by law, this contract is subject to the Rene- 

gotiation Act of 1961 (50 U.S.C. App. 1211, et seq ), as amended, and to any subsequent act of Congress providing 
for the renegotiation of contracts. Nothing contained in this clause shall impose any renegotiation obligation with 
respect to this contract or any subcontract hereunder which is not imposed by an act of Congress heretofore or here- 
f? ter Subject to the foregoing this contract shall be deemed to contain all the provisions required by Sec- 

taon 194 of the Renegotiation Act of 1951, and by any such other act, without subsequent contract amendment 
specifically incorporating such provisions. 

„ . The Contractor agrees to insert the provisions of this clause, including this paragraph (b), in all sub- 
contracts, as that term is defined m section 103g of the Renegotiatii — ‘ ‘ * * * 
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18. BUY AMERICAN ACT. (May 1964) (a) In acquiring end products, the Buy American Act (41 U.S.C. 
lOa-d) provides that the Government give preference to domestic source end products. For the purpose of this 
clause: 

(i) “components” means those articles, materials, and supplies, which are directly incorporated in the end 
products; 

(ii) “end products” means those articles, materials, and supplies, which are to be acquired under this con- 
tract for public use; and 

(iii) a “domestic source end product” means (A) an unmanufactured end product which has been mined or 
produced in the United States and (B) an end product manufactured in the United States if the cost of the com- 
ponents thereof which are mined, produced, or manufactured in the United States or Canada exceeds 50 percent of 
the cost of all its components. For the purposes of this (a) (iii) (B), components of foreign origin of the same 
type or kind as the products referred to in (b) (ii) or (iii) of this clause shall be treated as components mined, 
produced, or manufactured in the United States. 

(b) The Contractor agrees that there will be delivered under this contract only domestic source end products, 
except end products: 

(i) which are for use outside the United States; 

(ii) which the Government determines are not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities and of a satisfactory quality; 

(iii) as to which the Secretary determines the domestic preference to be inconsistent with the public 
interest; or 

(iv) as to which the Secretary determines the cost to the Government to be unreasonable. 

(The foregoing requirements are administered in accordance with Executive Order No. 10582, dated 
December 17, 1954. So as to alleviate the impact of Department of Defense expenditures on the United States 

. . * , f t ~ a nni'/ia onrl nArmfll V 'Will hp P.VRluated DlttS 



14 CONVICT LABOR. (Mar. 1949) In connection with the performance of work under this contract, the Con- 
tractor agrees not to employ any person undergoing sentence of imprisonment at hard labor. 

15 WALSH-HEALEY PUBLIC CONTRACTS ACT. (Jan. 1958) If this contract is for the manufacture or 
fn^isbin* of materials supplies, articles, or equipment in an amount which exceeds or may exceed $10,000 and is 
o?™w^ 3 l:rt to ?he Wsh Healey Public exacts Act, as amended (41 U.S.C. W-tB). ttww are hereby incor- 
rmratAri bv reference all representations and stipulations required by said Act and regulations issued 
under by the Secretary of Labor, such representations and stipulations being subject to all applicable rulings and 
interpretations of the Secretary of Labor which are now or may hereafter be m effect. 

16. CONTRACT WORK HOURS STANDARDS ACT - OVERTIME COMPENSATION (June 1964) This con- 
tract to the extent that it is of a character specified in the Contract Work Hours Standards Act (40 U.S.C. 327- 
330) ’ is subject to the following provisions and to all other applicable provisions and exceptions of such Act and 

the regulations of the Secretary of Labor thereunder. * 

fa! Overtime Requirements. No Contractor or subcontractor contracting for any part of the contract work 
which may 'require or involve the employment of laborers or mechanics shall require or permit any laborer or 
mechanic 1 in a$ workweek in which he is employed on such work to work in excess of eight hours ,n ^ calendar 
dav or in excess of forty hours in such workweek on work subject to the provisions of the Contract Work Hours 
Standards Act unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
his basic rate of pay for all such hours worked in excess of eight hours in any calendar day or in excess of forty 
hours in such workweek, whichever is the greater number of overtime hours. 

fhl Violation- Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the provisions 
of paragraph (a), the Contractor and any subcontractor responsible therefor shall be liable gtates°for 

for his unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States for 

houidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic 
employed in viofation of the provisions of paragraph (a) in the sum of $10 for each calendar day on which such 
employee was required or permitted to be employed on such work m excess of eight hours or m excess of his 
standard workweek of forty hours without payment of the overtime wages required by paragraph (a). 

/..I Withholding for Unpaid Wages and Liquidated Damages. The Contracting Officer may withhold from the 
Government Prime Contractor, from any moneys payable on account of work performed by the Contractor or 
subcontractor, such sums as may administratively be determined to be necessary to satisfy any bablbtl ^ 31 ^ s ,^. b 
Contractor or subcontractor for unpaid wages and liquidated damages as provided m the provisions of paragraph (b). 

(d) Subcontracts. The Contractor shall insert paragraphs (a) through (d) of this clause in all subcontracts, 
and shall require their inclusion iii all subcontracts of any tier. 

(e) Records. The Contractor shall maintain payroll records containing the information specified in 29 CFR 
616.2(a). Such records shall be preserved for three years from the completion of the contract. 

17. EQUAL OPPORTUNITY (Apr. 1964) (The following clause is applicable unless this contMct is exempt 
under the rules and regulations of the President’s Committee on Equal Employment Opportunity (41 C.F.R. Chapter 
60) Exemptions include contracts and subcontracts (i> not exceeding $10,000, (n) not exceeding 61 ° 0,000 for stand- 
ard commercial supplies or raw materials, and (in) under which work is performed outside the United States and 
no recruitment of workers within the United States is involved.) 

During the performance of this contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for employment be cause d rne. 
creed, color, or national origin. The Contractor will take affirmative action to ensure that rS? origin 

and that employees are treated during employment, without regard to their race, creed, color, or national origin. 
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Such action shall include but not be limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the pro- 
visions of this nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
creed, color, or national origin. 

(c) The Contractor will send to each labor union or representative of workers ^with which he has a collective 
hare-amine agreement or other contract or understanding, a notice, to be provided by the Agency Contracting Officer, 
advfsing the laid labor union or workers’ representative of the Contractor’s commitments under this nondiscrimina- 
tion clause, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

fdl The Contractor will comply with all provisions of Executive Order No. 10926 of March 6, 1961, as 
amended, and of the rules, regulations, and relevant orders of the President s Committee on Equal Employment 
Opportunity created thereby. 

(e) The Contractor will furnish all information and reports required by Executive Order No. 10925 of March 
6, 1961, as amended, and by the rules, regulations, and orders of the said Committee, or pursuant thereto, and will 
permit access to his books, records, and accounts by the contracting agency and the Committee for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(f) In the event of the Contractor’s noncompliance with the nondiscrimination clause of this contract or 
with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further Government contracts m accordance 
with procedures authorized in Executive Order No. 1092B of March 6, 1961, as amended, and such other sanctions 
may be imposed and remedies invoked as provided in the said Executive Order or by_ rule, regulation, or order o 
the President’s Committee on Equal Employment Opportunity, or as otherwise provided by law. 

(g) The Contractor will include the provisions of paragraphs (a) through (g) in every subcontract or pur- 

chase order unless exempted by rules, regulations, or orders of the Presidents Committee on Equal Employment 
Opportunity issued pursuant to Section 303 of Executive Order No. 10925 of March 6, 1961, as »™ ended -. so J&ff 
such provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with 
respect to any subcontract or purchase order as the contracting agency may direct as a meansof ^ 

provisions including sanctions for noncompliance: Provided, however, that in the event the Contractor becomes 
FnvZS in or is tlreatened with, litigation with a subcontractor or vendor as a result of such direction by 
the contracting agency, the Contractor may request the United States to enter into such litigation to protect the 
interests of the United States. 

* Unless otherwise provided, the “Equal Opportunity” clause is not required to be inserted in subcontracts below the 
second tier except for subcontracts involving the performance of “construction work at the site of construction (as 
those term’s are defined in the Committee’s rules and regulations ) in which case the clause must be inserted in all 
such subcontracts. Subcontracts may incorporate by reference the Equal Opportunity clause. 

18 OFFICIALS NOT TO BENEFIT. (JuL 1949) No member of or delegate to Congress, or resident commis- 
sioner shall be admitted to 1 any share or part of this contract, or to any benefit that may arise therefrom; but this 
provision shall not be construed to extend to this contract if made with a corporation for its general benefit. 

10 COVENANT AGAINST CONTINGENT FEES. (Jan. 1958) The Contractor warrants that no person or 
gelling agency has been employed or retained to solicit or secure this contract upon an agreement or understanding 
for ^commission percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agendes maintained by the Contractor for the purpose of securing business For breach or 
violation of this warranty the Government shall have the right to annul this contract without liability or in its dis- 
cretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 

20 AUTHORIZATION AND CONSENT. (Jan. 1961) — The Government hereby gives its authorization and 
consent for all use and manufacture of any invention described in and covered by a patent of the > United . States 
in the performance of this contract or any part hereof or any amendment hereto or any subcontract hereunder 
(including any lower-tier subcontract). 

21. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (Jan. 1965) 
—The provisions of this clause shall be applicable only if the amount of this contract exceeds $10 ,000. 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of patent or copyright infringement based on the performance of this contract of which the Con- 
tractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright 
infringement arising out of the performance of this contract or out of the use of any supplies furmshed or wor 
or services performed hereunder, the Contractor shall furnish to the Government, when requested by the Contract- 
ing Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim. Such 
evidence and information shall be furnished at the expense of the Government except where the Contractor has 
agreed to indemnify the Government. 

(c) This clause shall be included in all subcontracts. 


22. PATENT RIGHTS (LICENSE) (May 1964) 

(a) Definitions Used in This Clause. 

(1) Subject Invention means any invention or discovery, whether or not patentable, conceived or first actually 
reduced to practice in the course of or under this contract. The term ‘Subject Invention* includes, but is not limited 
to. any art. machine, manufacture, design or composition of matter, or any new and useful improvement thereof, or 
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any variety of" plant, which is or may be patentable under the patent laws of the United States of America or any 
foreign country. 

(2 1 ) Governmental purpose means the right of the Government of the United States (including any agency 
thereof, state or domestic municipal government) to practice and have practiced (make or have made, use or have 
used, sell or have sold) any Subject Invention throughout the world by or on behalf of the Government of the United 
States. 

(S') Contract means any contract, agreement, grant, or other arrangement, or subcontract entered into with 
or for the benefit of the Government where a purpose of the contract is the conduct of experimental, developmental,* 
or research work. 

(4) Subcontract and subcontractor mean any subcontract or subcontractor of the Contractor, any lower-tier 
subcontract or subcontractor under this contract. 

(5) To bring to the point of practical application means to manufacture in the case of a composition or 
product, to practice in the case of a process, or to operate in the case of a machine or system and, in each case, 
under such conditions as to establish that the Invention is being worked and that its benefits are reasonably accessible 
to the public. 

(b) Rights Granted to the Government. 

(1) The Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, and 
royalty-free license to practice and have practiced each Subject Invention (made by the Contractor) throughout the 
world for Governmental purposes. In addition, the Government shall have the right to grant licenses to any foreign 
government or international organization specifically for use in programs established by International Agreements 
for research, development, or production of weapons or equipment for mutual defense and shall include the practice 
of such Subject Invention in the manufacture, use, and disposition of any article or material, in the use of any 
method, or in the performance of any service acquired by or for the Government or with funds derived through 
the Military Assistance Program of the Government or otherwise through the Government. 

(b) Rights Granted to the Government. 

'(1) (This paragraph applies if this contract has as one of its purposes the performance of research and 
development work under a space program, project or task and paragraph (b)(1) above is made inapplicable.) The 
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive and royalty-free license 
to practice and have practiced each Subject Invention (made by the Contractor) throughout the world for Govern- 
mental purposes. In addition, the Government shall have (a) the right to grant licenses to any foreign government 
or international, organization specifically for use in programs established by International Agreements for research, 
development or production of weapons or equipment for mutual defense and (b) the right to grant licenses to others, 
under such terms and conditions as may be prescribed, for the practice of such Subject Invention throughout the 
world in the design, development, manufacture, operation, maintenance and testing of communications satellite 
systems, and of equipment, components, and ground tracking, transmitting and receiving facilities therefor, and shall 
include the practice of such Subject Invention in the manufacture, use, and disposition of any article or material, in 
the use of any method or in the performance of any service acquired by or for the Government or with funds 
derived through the Military Assistance Program of the Government or otherwise through the Government. 

(2) The Contractor further agrees to grant, upon the request of the Government, a license under any Subject 
Invention (made by the Contractor) to: 

(i) any applicant on a nonexclusive, royalty-free basis, unless the Contractor, his licensee, or his assignee 
demonstrates to the Government, at its request, that effective steps have been taken within three years after a 
patent issues on such Invention to bring the Invention to the point of practical application or that the Invention has 
been made available for licensing royalty-free or on terms that are reasonable in the circumstances, or can show 
cause why the principal or exclusive rights should be retained for a further period of time; 

(ii) any applicant royalty-free or on terms that are reasonable in the circumstances to the extent that 
the Invention is required for public use by governmental regulations or as may be necessary to fulfill health needs, 
or for other public purposes stipulated in the Schedule of this contract. 

Nothing contained in this Patent Rights clause shall be deemed to grant any rights with respect to any invention 
other than a Subject Invention. 

(c) Invention Disclosures and Reports. With respect to Subject Inventions (made by the Contractor), the 
Contractor shall furnish to the Contracting Officer: 

(i) a written disclosure of each such Invention within four (4) months after conception or first actual 
reduction to practice, whichever occurs first under this contract, sufficiently complete as to technical detail to convey 
to one skilled in the art to which the Invention pertains a clear understanding of the nature, purpose, operation 
and, as the case may be, physical, chemical or electrical characteristics of the Invention, together with a written 
statement making an election as to whether a United States patent application claiming the Invention will be filed 
by or on behalf of the Contractor; 

'(ii) interim reports at least every twelve (12) months, the initial period of which shall commence with 
the date of this contract, each report listing all such Inventions conceived or first actually reduced to practice more 
than three (3) months prior to the date of the report and not listed on a prior interim report, or certifying that 
there are no such unreported Inventions; 

(iii) prior to final settlement of this contract, a final report listing all such Inventions including all those 
previously listed in interim reports, or certifying that there are no such unreported Inventions; and 

(iv) written reports at reasonable intervals, prior to and after final settlement, when requested by the 
Government, as to: 

(A) the commercial use that is being made or is intended to be made of such Invention; 

(B) the steps taken by the Contractor to bring the Invention to the point of practical application, 
or to make the Invention available for licensing. 

(d) Domestic Filing. In connection with each Subject Invention referred to in (c)(i) above: 

(i) if the Contractor has elected to file a United States patent application claiming such Invention, the 
Contractor shall, within six (6) months after the election, file or cause to be filed such application in due form and 
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shall so notify the Contracting Officer at the time of such hang; lftne Contractor does not file or cause to be filed 
such application, he shall notify the Contracting Officer within the six (6) month period; 


(ii) if the Contractor has elected not to file or to cause to be filed a United States patent application claim- 
ing such Invention, or has made the contrary election but has not filed or caused to be filed such application within 
six (6) months after the election, the Contractor shall: 

(A) inform the Contracting Officer in writing, as soon as practicable, of the date and identity of 
any public use, sale, or publication of such Invention made by or known to the Contractor or of any contemplated 
publication by the Contractor; 

(B) upon written request, convey to the Government the Contractor’s entire right, title and interest 
in such Invention by delivering to the Contracting Officer such duly executed instruments (prepared by the Govern- 
ment) of assignment and application, and such other papers as are deemed necessary to vest in the Government the 
entire right, title, and interest aforesaid, and the right to apply for and prosecute patent applications covering such 
Invention throughout the world, subject to the reservation of a nonexclusive and royalty-free license to the Con- 
tractor (and to his existing and future associated and affiliated companies, if any, within the corporate structure of 
which the Contractor is a part) which license shall be assignable to the successor of that part of the Contractor’s 
business to which such Invention pertains; 

(iii) the Contractor shall furnish promptly to the Contracting Officer on request an irrevocable power of 
attorney to inspect and make copies of each United States patent application filed by or on behalf of the Contractor 
covering any such Invention; 

(iv) in the event the Contractor, or those other than the Government deriving rights from the Contractor, 
elects not to continue prosecution of any such United States patent application filed by or on behalf of the Contrac- 
tor, the Contractor shall so notify the Contracting Officer not less than sixty (GO) days before the expiration of 
the response period and, upon written request, deliver to the Contracting Officer such duly executed instruments (pre- 
pared by the Government) as are deemed necessary to vest in the Government the entire right, title, and interest 
in such Invention and the application, subject to the reservation as specified in paragraph (d) (ii) (B) of this clause; 
and 

(v) the Contractor shall deliver to the Contracting Officer duly executed instruments fully confirmatory of 
all rights herein agreed to be granted or reserved to the Government. 


(e) Foreign Filing. The Contractor, or those other than the Government deriving rights from the Contractor, 
shall as between the parties hereto, have the exclusive right, subject to the rights of the Government under para- 
graph (b) of this clause, to file applications on Subject Inventions (made by the Contractor) in each foreign country 
within: 

(i) nine (9) months from the date a corresponding United States application is filed, or nine (9) months 
from the date the Contractor discloses a Subject Invention under paragraph (c) (i) above with an election not to file 
a United States application; 

(ii) six (6) months from the date permission is granted to file foreign applications where such filing had 
been prohibited for security reasons; or 

(iii) such longer period as may be approved by the Contracting Officer. 

The Contractor shall notify the Contracting Officer of each foreign application filed and, upon written request of 
the Contracting Officer, convey to the Government the entire right, title, and interest in each such Subject Invention 
in each foreign country in which an application has not been filed within the time above specified, subject to the 
reservation as specified in paragraph (d)(ii)(B) of this clause. 

1 (f ) Withholding of Payment. If the Contractor fails to deliver to the Contracting Officer the interim reports 
required by (c) (ii) above, or fails to furnish the written disclosures for all Subject Inventions required by (c)(i) 
above shown to be due in accordance with any interim report delivered under (c) (ii) or otherwise known to the Gov- 
ernment to be unreported, there shall be withheld from payment, until the Contractor shall have corrected such 
failures, either ten percent (10%) of the amount of this contract, as from time to time amended, or ten thousand 
dollars ($10,000), whichever is less. After payment of eighty percent (80%) of the amount of this contract, as from 
time to time amended, payment shall be withheld until a reserve of either ten percent (10%) of the amount of this 
contract, or ten thousand dollars ($10,000) whichever is less, shall have been set aside, such reserve or balance 
thereof to be retained until the Contractor shall have furnished to the Contracting Officer: 

(i) the final report required by (c) (iii) of this clause; 

(ii) written disclosures for all Inventions required by (c)(i) above which are shown to be due in accordance 
with interim reports delivered under ( c) ( ii ) above, or in accordance with such final reports, or are otherwise known 
to the Government to be unreported; and 

'(iii) the information as to any subcontractor required by (g) below. 

No amount shall be withheld under this paragraph when the amount specified by this paragraph is being withheld 
under other provisions of this contract. The withholding of any amount or subsequent payment thereof to the Con- 
tractor shall not be construed as a waiver of any rights accruing to the Government under this contract. This para- 
graph shall not be construed as requiring the Contractor to withhold any amounts from a subcontractor to enforce 
compliance with the patent provision of a subcontract. In cost-type contracts, “amount of -this contract” shall mean 
“estimated cost of this contract.” 


(g) Subcontracts. 

(1) The Contractor shall, unless otherwise authorized or directed by the Contracting Officer, include a patent 
rights clause containing all of the provisions of this Patent Rights clause except provision (f) in any subcontract 
hereunder where a purpose of -the subcontract is the conduct of experimental, developmental, or research work. In 
the event of refusal by a subcontractor to accept this Patent Rights clause, or if in the opinion of the Contractor 
this Patent Rights clause is inconsistent with the policy set forth in ASPR 9-107.2 and 9-107.3, the Contractor: 

(i) -shall -promptly submit a written report to the Contracting Officer setting forth the subcontractor’s 
reason for such refusal or the reasons the Contractor is of the opinion that the inclusion of this clause would be so 
inconsistent, and other pertinent information which may expedite disposition of the matter; and 

(ii) shall not proceed with the subcontract without the written authorization of the Contracting Officer. 

The Contractor shall not, in any subcontract or by using such a subcontract as consideration therefor, acquire any 
rights to Subject Inventions for his own use (as distinguished from such rights as may be required solely to fulfill 
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his contract obligations to the Government in the performance of this contract). Reports, instruments, and other 
information required to be furnished by a subcontractor to the Contracting Officer under the provisions of such a 
patent rights clause in a subcontract hereunder may, upon mutual consent of the Contractor and the subcontractor 
(or by direction of the Contracting Officer) be furnished to the Contractor for transmission to the Contracting Officer. 

'(2) The Contractor, at the earliest practicable date, shall also notify the Contracting Officer in writing of 
any subcontract containing a patent rights clause, furnish him a copy of such clause, and notify him when such 
subcontract is completed.- It is understood that the Government is a third party beneficiary of any subcontract clause 
granting 1 rights to the Government in Subject Inventions, and the Contractor hereby assigns to the Government 
all the rights that he would have to enforce the subcontractor’s obligations for the benefit of the Government with 
respect to Subject Inventions. If there are no subcontracts containing patent rights clauses, a negative report is 
required. The Contractor shall not be obligated to enforce the agreements of any subcontractor hereunder relating 
to the obligations of the subcontractor to the Government in regard to Subject Inventions. 

(h) Licenses Granted by Contractor to Others Subject to Government’s Rights. The Contractor recognizes that 
the Government, or a foreign government with funds derived through the Military Assistance Program or otherwise 
through the United States Government, may contract for property or services with respect to which the vendor 
may be liable to the Contractor for royalties for the use of a Subject Invention on account of such a contract. The 
Contractor further recognizes that it is the policy of the Government not to pay in connection with its contracts, or 
to allow to be paid in connection with contracts made with funds derived through the Military Assistance Program 
or otherwise through the United States Government, charges for use of patents in which the Government holds a 
royalty-free license. In recognition of this policy, the Contractor agrees to participate in and make appropriate 
arrangements for the exclusion of such charges from such contracts or for the refund of amounts received by the 
Contractor with respect to any such charges not so excluded. 

(i) Rights to Disclose Subject Inventions. The Government may duplicate and disclose reports and disclosures 
of Subject Inventions required to be furnished by the Contractor or a subcontractor pursuant to this Patent Rights 
clause. 


23. RIGHTS IN TECHNICAL DATA. (Feb. 1965) 

(a) Definitions. 

(1) Technical Data, as used in this clause, means technical writings, sound recordings, pictorial reproductions, 
drawings, or other graphic representations and works of a technical nature, whether^ or not copyrighted, which are 
specified to be delivered pursuant to this contract. The term does not include financial reports, cost analyses, and 
other information incidental to contract administration. 

(2) Limited Rights means rights to use, duplicate, and disclose technical data in whole or in part, by or 
for the Government, with the express limitation that such data may not be released outside the Government, used, 
duplicated, or disclosed in whole or in part, for manufacture or procurement, except for: 

(i) emergency repair or overhaul work by or for the Government where the item or process concerned is 
not otherwise reasonably available to enable timely performance of -the work; and 

(ii) release to a foreign government as the interests of the United States may require; 

provided, in either case, that the release of such data shall be subject to the limitations of this paragraph (2). 

(3) Unlimited Rights means rights to use, duplicate or disclose technical data, in whole or in part, in any 
manner and for any purpose whatsoever, and to have or permit others to do so. 

(b) Government Rights. 

(1) The Government shall have unlimited rights in: 

(i) technical data resulting directly from performance of experimental, developmental or research work 
which was specified as an element of performance in this or any other Government contract or subcontract; 

(ii) technical data necessary to enable manufacture of end-items, components and modifications, or to 
enable the performance of processes, when the end-items, components, modifications or processes have been, or are 
being, developed under this or any other Government contract or subcontract in which experimental, developmental 
or research work is, or was specified as an element of contract performance, except technical data pertaining to 
items, components or processes developed at private expense (but see (2) (ii) below); 

(iii) technical data constituting corrections or changes to Government-furnished data; 

(iv) technical data pertaining to end-items, components or processes which was prepared for the purpose 
of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics and per- 
formance requirements (“form, fit and function” data, e.g., specification control drawings, catalog sheets, envelope 
drawings, etc.); 

(v) manuals or instructional materials prepared for installation, operation, maintenance or training pur- 

DOS-63 * 

’ (vi) other technical data which has been, or is normally furnished without restriction by the Contractor or 
subcontractor; and 

(vii) technical data listed or described in an agreement incorporated into the Schedule of this contract, which 
the parties have predetermined, on the basis of subparagraphs (i) thru (vi) above, and agreed will be furnished 
with unlimited rights. 

(2) The Government shall have limited rights in: 

(i) technical data, listed or described in an agreement incorporated into the Schedule of this contract, 
which the parties have agreed will be furnished with limited rights; and 

(ii) technical data pertaining to items, components or processes developed at private expense, other 
than such data as may be included in the data referred to in (b)(1) (i), (iii), (iv), (v), and (vi); 

provided that each piece of data to which limited rights are to be asserted pursuant to (2) (i) and (ii) above is 
marked with the following legend in which is inserted the number of the prime contract under which the technical 
data is to be delivered and the name of the Contractor or subcontractor by whom the technical data was generated: 
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“Furnished under United States Government Contract No Shall not be either released outside 

the Government, or used, duplicated, or disclosed in whole or in part for manufacture or procurement, without 

the written permission of , except for: (i) emergency repair or overhaul work by or for the 

Government, where the item or process concerned is not otherwise reasonably available to enable timely per- 
formance of the work; or (ii) release to a foreign government, as the interests of the United States may require; 
provided that in either case the release, use, duplication or disclosure hereof shall.be subject to the foregoing 
limitations. This legend shall be marked on any repr iduetion hereof in whole or in part.” 

No legend shall be marked on, nor shall any limitation on rights of use be asserted as to, any data which the Con- 
tractor has previously delivered to the Government without restriction. The limited rights provided for by this 
paragraph (b) (2) shall not impair the right of the Government to use similar or identical data acquired from other 
sources. 

(c) Material Covered by Copyright. 

(1) Notwithstanding the provisions of (b) above, the Contractor agrees to and does hereby grant to the 
Government, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, 
nonexclusive and irrevocable license throughout the world for Government purposes to publish, translate, reproduce, 
deliver, perform, dispose of, and to authorize others so to do, all technical data now or hereafter covered by copy- 
right. 

(2) No such copyrighted matter shall be included in technical data furnished hereunder without the written 
permission of the copyright owner for the Government to use such copyrighted matter in the manner described 
above. 

(3) The Contractor shall report to the Government (or higher-tier Contractor) promptly and in reasonable 
written detail each notice or claim of copyright infringement received by the Contractor with respect to any technical 
data delivered hereunder. 

(d) Removal of Unauthorized Markings. Notwithstanding any provisions of this contract concerning inspection 
and acceptance, the Government may modify, remove, obliterate, or ignore any marking not authorized by the terms 
of this contract on any technical data furnished hereunder, if — 

(i) the Contractor fails to respond within sixty (60) days to' a written inquiry by the Government concern- 
ing the propriety of the use of the marking, or 

(ii) the Contractor’s response fails to substantiate his contention that the use of the marking is authorized, 
in which case the Government shall give written notice to the Contractor. 

(e) Relation to Patents. Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any license or other right otherwise granted to the Government 
under any patent. 

'(f) Limitation on Charges for Data. The Contractor recognizes that the Government, or a foreign government 
with funds derived through the Military Assistance Program or otherwise through the United States Government, 
may contract for property or services with respect to which the vendor may be liable to the Contractor for charges 
for the use of technical data on account of such a contract. The Contractor further recognizes that it is the policy 
of the Government not to pay in connection with its contracts, or to allow to be paid in connection with contracts 
made with funds derived through the Military Assistance Program or otherwise through the United States Govern- 
ment, charges for data which the Government has a right to use and disclose to others, which is in the public domain, 
or which the Government has been given without restrictions upon its use and disclosure to others. This policy does 
not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident to the furnishing 
of such data. In recognition of this policy, the Contractor agrees to participate in and make appropriate arrange- 
ments for the exclusion of such charges from such contracts, or for the refund of amounts received by the Contractor 
with respect to any such charges not so excluded. 

(g) Acquisition of Data from Subcontractors 

(1,) Whenever any technical data is to be obtained from a subcontractor under this contract, the Contractor 
shall use this same clause in the subcontract, without alteration, and no other clause shall be used to enlarge or 
diminish the Government’s or the Contractor’s rights in that subcontractor data which is required for the Government. 

(2) Technical data required to be delivered by a subcontractor shall normally be delivered to the next higher- 
tier Contractor. However, when there is a requirement in the prime contract, or in the deferred order, for data 
which may be supplied with limited rights pursuant to (b) (2) above, a subcontractor may fulfill such requirement 
by submitting such data directly to the Government rather than through the prime Contractor. 

(3) The Contractor and higher- tier subcontractors will not use their power to award subcontracts as economic 
leverage to acquire rights in data from their subcontractors for themselves. 

24. MILITARY SECURITY REQUIREMENTS. (Jun. 1958) (a) The provisions of this clause shall apply to 

the extent that this contract involves access to information classified “Confidential” including “Confidential — Modi- 
fied Handling Authorized” or higher. 

(b) The Government shall notify the Contractor of the security classifications of this contract and the elements 
thereof, and of any subsequent revisions in such security classification, by the use of a Security Requirements 
Check List (DD Form 254), or other written notification. 

(c) To the extent the Government has indicated as of the date of this contract or thereafter indicates security 
classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard all classified 
elements of this contract and shall provide and maintain a system of security controls within his own organization 
in accordance with the requirements of — 

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security Manual 
for Safeguarding Classified Information as in effect on the date of this contract, and any modification to the Security 
Agreement for the purpose of adapting the Manual to the Contractor’s business; and 

(ii) any amendments to said Manual made after the date of this contract, notice of which has been fur- 
nished to the Contractor by the Security Office of the Military Department having security cognizance over the 
facility. 
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(d) Representatives of the Military Department having security cognizance over the facility and representatives 
of the contracting Military Department shall have the right to inspect at reasonable intervals the procedures, 
methods, and facilities utilized by the Contractor in complying with the security requirements under this contract. 
Should the Government, through these representatives, determine that the Contractor is not complying with the 
security requirements of this contract the Contractor shall be informed in writing by the Security Office of the 
cognizant Military Department of the proper action to be taken in order to effect compliance with such require- 
ments. 

(e) If, subsequent to the date of this contract, the security classifications or security requirements under this 
contract are changed by the Government as provided in this clause, and if such change causes an increase or 
decrease in the estimated cost of performance of this contract, the estimated cost and fixed fee shall, to the extent 
appropriate-, be subject to an equitable adjustment. Any such equitable adjustment shall be accomplished in the 
manner set forth in the “Changes” clause in this contract. 

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified informa- 
tion, provisions which shall conform substantially to the language of this clause, including this paragraph (f) 
but excluding paragraph (e) of this clause. The Contractor may insert in any such subcontract, and any such 
subcontract entered into thereunder may contain, in lieu of paragraph (e) of this clause, provisions which per- 
mit equitable adjustments to be made in the subcontract price or in the estimated cost and fixed fee of the sub- 
contract (as appropriate to the type of subcontract involved) on account of changes in security classifications or 
requirements made under the provisions of this clause subsequent to the date of the subcontract involved. (Oct If) 53) 

(g) The Contractor also agrees that he shall determine that any subcontractor proposed by him for the furnish- 
ing of supplies and services which will involve access to classified information in the Contractor’s custody has been 
granted an appropriate facility security clearance, which is still in effect, prior to being accorded access to such 
classified information. 

25. GOVERNMENT PROPERTY (COST-REIMBURSEMENT) (June 1965) (a) Government-Furnished Property. 
The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the 
property described as Government-furnished property in the Schedule or specifications, together with such related 
data and information as the Contractor may request and as may reasonably be required for the intended use of such 
property (hereinafter referred to as “Government-furnished property”). The delivery or performance dates for the 
supplies or services to be furnished by the Contractor under this contract are based upon the expectation that Gov- 
ernment-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule 
or, if not so stated, in sufficient time to enable the Contractor to meet such delivery or performance dates. In the 
event that Government-furnished property is not delivered to the Contractor by such time or times, the Contracting 
Officer shall, upon timely written request made by the Contractor, make a determination of the delay, if any, occa- 
sioned the Contractor and shall equitably adjust the estimated cost, fixed fee, or delivery or performance dates, or all 
of them, and any other contractual provisions affected by any such delay, in accordance with the procedures provided 
for in the clause of this contract entitled “Changes.” In the event that Government-furnished property is received by 
the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt thereof notify the 
Contracting Officer of such fact and, as directed by the Contracting Officer, either (i) return such property at the 
Government’s expense or otherwise dispose of the property or (ii) effect repairs or modifications. Upon completion 
of (i) or (ii) above, the Contracting Officer upon written request of the Contractor shall equitably adjust the esti- 
mated cost, fixed fee, or delivery or performance dates, or all of them, and any other contractual provision affected 
by the return or disposition, or the repair or modification in accordance with the procedures provided for in the clause 
of this contract entitled “Changes.” The foregoing provisions for adjustment are exclusive and the Government shall 
not be liable to suit for breach of contract by reason of any delay in delivery of Government-furnished property or 
delivery of such property in a condition not suitable for its intended use. 

(b) Changes in Government-Furnished Property. 

(1) By notice in writing, the Contracting Officer may (i) decrease the property furnished or to be furnished 
by the Government under this contract, or (ii) substitute other Government-owned property for property to be fur- 
nished by the Government, or to be acquired by the Contractor for the Government, under this contract. The Con- 
tractor shall promptly take such action as the Contracting Officer may direct with respect to the removal and 
shipping of property covered by such notice. 

(2) In the event of any decrease in or substitution of property pursuant to paragraph (1) above, or any with- 
drawal of authority to use property provided under any other contract or lease, which property the Government 
had agreed in the Schedule to make available for the performance of this contract, the Contracting Officer, upon the 
written request of the Contractor (or, if the substitution of property causes a decrease in the cost of performance, 
on his own initiative), shall equitably adjust such contractual provisions as may be affected by the decrease, sub- 
stitution or withdrawal, in accordance with the procedures provided for in the “Changes” clause of this contract. 

(c) Title. Title to all property furnished by the Government shall remain in the Government. Title to all prop- 
erty purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item 
of cost under this contract, shall pass to and vest in the Government upon delivery of such property by the vendor. 
Title to other property, the cost of which is reimbursable to the Contractor under the contract, shall pass to and 
vest in the Government upon (i) issuance for use of such property in the performance of this contract, or (ii) com- 
mencement of processing or use of such property in the performance of this contract, or (iii) reimbursement of 
the cost thereof by the Government in whole or in part, whichever first occurs. All Government-furnished prop- 
erty, together with all property acquired by the Contractor title to which vests in the Government under this para- 
graph, are subject to the provisions of this clause and are hereinafter collectively referred to as “Government prop- 
erty.” Title to the Government property shall not be affected by the incorporation or attachment thereof to any 
property not owned by the Government, nor shall such Government property, or any part thereof, be or become a 
fixture or lose its identity as personalty by reason of affixation to any realty. 

(d) Property Administration. The Contractor shall comply with the provisions of the “Manual for Control of 
Government Property in Possession of Contractors” (Appendix B, Armed Services Procurement Regulation), as in 
effect on the date of the contract, which Manual is hereby incorporated by reference and made a part of this con- 
tract. Material to be furnished by the Government shall be ordered or returned by the Contractor, when required, 
in accordance with the “Manual for Military Standard Requisitioning and Issue Procedure (MILSTRIP) for Defense 
Contractors” (Appendix H, Armed Services Procurement Regulation) as in effect on the date of this contract, which 
Manual is hereby incorporated by reference and made a part of this contract. 
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(e) Use of Government Property. The Government property shall unless otherwise , 

by the Contracting Officer, be used only for the performanceofthiscontracl p ™vided herein or approved 

^„J f ,L M f int 1 enanC f- of Governmen i Property. The Contractor shall maintain and administer in accordance with 
u ra r tl n e ’ a pro ™ for , the maintenance, repair, protection and preservation of Government oronertv 
_o as to assure its full availability and usefulness for the performance of this contract. The Contractor shall P take 
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(g) Risk of Loss. 

(1) The Contractor shall not be liable for any loss of or damage to the Government property or for 
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contract; (C> & separate and complet e major industrial operation in connection with the performance of this 

Officer unde^ paragraph ^ t0 C ° mply With * ny appropriate written Erections of the Contracting 

designated Z ^the'schedffie; Gontractor is otherwise responsible under the express terms of the clause or clauses 
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(i) 

(ii) 

(iii) 

(iv) 


the lost, destroyed and damaged Government property; 
the time and origin of the loss, destruction or damage; 

all known interests in commingled property of which the Government property is a part; and 
the insurance, if any, covering any part of or interest in such commingled property. 


2 ttS°c5^tiS%&£2S? and ren ° Vati0nS of the dama ^ ed Government property or take such other action, 
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(5) If this contract is for the development, production, modification, maintenance, or overhaul of aircraft, 
or otherwise involves the furnishing of aircraft by the Government, the clause of this contract entitled “Flight Risks” 
shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft. 

(h) Access. The Government, and any persons designated by it, shall at all reasonable times have access to 
the premises where any of the Government property is located, for the purpose of inspecting the Government 
property. 

(i) Final Accounting and Disposition of Government Property. Upon the completion of this contract, or at 
such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit to the Contracting Officer 
in a form acceptable to him, inventory schedules covering all items of the Government Property not consumed in the 
performance of this contract, or not theretofore delivered to the Government, and shall deliver or make such other 
disposal of such Government property as may be directed or authorized by the Contracting Officer. The net proceeds 
of any such disposal shall be credited to the cost of the work covered by the contract or shall be paid in such 
manner as the Contracting Officer may direct. The foregoing provisions shall apply to scrap from Government prop- 
perty; provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such in- 
ventory schedules any scrap consisting of faulty castings or forgings, or cutting and processing waste, such as 
chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such 
scrap in accordance with the Contractor’s normal practice and account therefor as a part of general overhead or 
other reimbursable cost in accordance with the Contractor’s established accounting procedures. 

(j) Restoration of Contractor’s Premises. Unless otherwise provided herein, the Government: 

(i) may abandon any Government property in place, and thereupon all obligations of the Government re- 
garding such abandoned property shall cease; and 

(ii) shall not be under any duty or obligation to restore or rehabilitate, or to pay the costs of the restor- 
ation or rehabilitation of, the Contractor’s plant or any portion thereof which is affected by the abandonment or 
removal of any Government property. 

(k) Communications. All communications issued pursuant to this clause shall be in writing or in accordance 
with the “Manual for Military Standard Requisitioning and Issue Procedure (MILSTRIP) for Defense Contractors” 
(Appendix H, Armed Services Procurement Regulation), 

26. INSURANCE — LIABILITY TO THIRD PERSONS. (Jan. 1960) (a) The Contractor shall procure and 

thereafter maintain workmen’s compensation, employer’s liability, comprehensive general liability (bodily injury) 
and comprehensive automobile liability (bodily injury and property damage) insurance, with respect to performance 
under this contract, and such other insurance as the Contracting Officer may from time to time require with respect 
to performance under this contract; provided, that the Contractor may with the approval of the Contracting Officer 
maintain a self-insurance program, and provided further, that with respect to workmen’s compensation the Con- 
tractor is qualified pursuant to statutory authority. All insurance required pursuant to the provisions of this 
paragraph shall be in such form, in such amounts, and for such periods of time, as the Contracting Officer may 
from time to time require or approve, and with insurers approved by the Contracting Officer. 

(b) The Contractor agrees, to the extent and in the manner required by the Contracting Officer, to sub- 
mit for the approval of the Contracting Officer any other insurance maintained by the Contractor in connection 
with the performance of this contract and for which the Contractor seeks reimbursement hereunder. 

(c) The Contractor shall be reimbursed: (i) for the portion allocable to this contract of the reasonable 
cost of insurance as required or approved pursuant to the provisions of this clause, and (ii) for liabilities to 
third persons for loss of or damage to property (other than property (A) owned, occupied or used by the 
Contractor or rented to the Contractor, or (B) in the care, custody, or control of the Contractor), or for death 
or bodily injury, not compensated by insurance or otherwise, arising out of the performance of this contract, 
whether or not caused by the negligence of the Contractor, his agents, servants or employees, provided such 
liabilities are represented by final judgments or settlements approved in writing by the Government, and ex- 
penses incidental to such liabilities, except liabilities (I) for which the Contractor is otherwise responsible un- 
der the express terms of the clause or clauses, if any, specified in the Schedule, or (II) with respect to which 
the Contractor has failed to insure as required or maintain insurance as approved by the Contracting Officer 
or (III) which results from willful misconduct or lack of good faith on the part of any of the Contractor’s 
directors or officers, or on the part of any of his managers, superintendents, or other equivalent representa- 
tives, who has supervision or direction of (1) all or substantially all of the Contractor's business, or (2) all 
or substantially all of the Contractor’s operations at any one plant or separate location in which this contract 
is being performed, or (3) a separate and complete major industrial operation in connection with the per- 
formance of this contract. The foregoing shall not restrict the right of the Contractor to be reimbursed for 
the cost of insurance maintained by the Contractor in connection with the performance of this contract, other 
than insurance required to be submitted for approval or required to be procured and maintained pursuant to 
the provisions of this clause, provided such cost would constitute Allowable Cost under the clause of this con- 
tract entitled "Allowable Cost, Fixed Fee and Payment.” 

(d) The Contractor shall give the Government or its representatives immediate notice of any suit or action 
filed, or prompt notice of any claim made, against the Contractor arising out of the performance of this con- 
tract, the cost and expense of which may be reimbursable to the Contractor under the provisions of this con- 
tract and the risk of which is then uninsured or in which the amount claimed exceeds the amount of coverage. 
The Contractor shall furnish immediately to the Government copies of all pertinent papers received by the Con- 
tractor. If the amount of the liability claimed exceeds the amount of coverage, the Contractor shall authorize 
representatives of the Government to collaborate with counsel for the insurance carrier, if any, in settling or 
defending such claim. If the liability is not insured or covered by bond, the Contractor shall, if required by 
the Government, authorize representatives of the Government to settle or defend any such claim and to represent 
the Contractor in or take charge of any litigation in connection therewith; provided, however, that the Contractor may, 
at his own expense, be associated with the representatives of the Government in the settlement or defense of any 
such claim or litigation. 

27. UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS. (Feb. 1962) (The provisions of this clause 
shall be applicable if this contract is in excess of $5,000.00). It is the policy of the Government to place contracts 
with concerns which will perform such contracts substantially in areas of persistent or substantial labor surplus 
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where this can be done, consistent with the efficient performance of the contract, at prices no higher than are 
obtainable elsewhere. The Contractor agrees to use his best efforts to place his subcontracts in accordance with 
this policy. In complying with the foregoing and with paragraph (b) of the clause of this contract entitled 
Utilization of Small Business Concerns,” the Contractor in placing his subcontracts shall observe the following 
order of preference: (i) persistent labor surplus area concerns which are also small business concerns; (ii) other 
persistent labor surplus area concerns; (iii) substantial labor surplus area concerns which are also small business 
concerns; (iv) other substantial labor surplus area concerns; and (v) small business concerns which are not labor 
surplus area concerns. 

28. PAYMENT FOR OVERTIME PREMIUMS (Apr. 1964) (This clause is -applicable if this contract is in 
excess of $100,000 unless it is a cost-plus-incentive-fee contract having a cost incentive which provides for a swing 
from target fee of at least ± 3% and the Contractor’s share of cost of at least 10%.) (a) Allowable cost shall 

not include any amount on account of overtime premiums except to the extent that they either (i) are approved 
in writing on behalf of the Government or (ii) are paid for work — 

(A) necessary to cope with emergencies such as those resulting from accidents, natural disasters, break- 
downs of production equipment, or occasional production bottlenecks of a sporadic nature; 

(B) by indirect labor employees such as those performing duties in connection with administration, pro- 
tection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(C) in the performance of tests, industrial processes, laboratory procedures, loading or unloading of trans- 
portation media, and operations in flight or afloat, which are continuous in nature and cannot reason- 
ably be interrupted or otherwise completed; or 

(D) which will result in lower overall cost to the Government. 

(b) The cost of overtime premiums otherwise allowable under (a) above shall be allowed only to the extent 
the amount thereof is reasonable and properly allocable to the work under this contract. 


29. COMPETITION IN SUBCONTRACTING (Apr. 1962) — The Contractor shall select subcontractors (including 
suppliers) on a competitive basis to the maximum practical extent consistent with the objectives and requirements 
of the contract. 


30. FILING OF PATENT APPLICATIONS. (Jan. 1955) (a) Before filing or causing to be filed a patent 

application disclosing any subject matter of this contract, which subject matter is classified “Secret” or higher, 
the Contractor shall, citing the thirty (30) day provision below, transmit the proposed application to the Contrac- 
ting Officer for determination whether, for reasons of national security, such application should be placed under 
an order of secrecy or sealed in accordance with the provisions of 35 U.S. Code 181-188 or the issuance of a patent 
should be otherwise delayed under pertinent statutes or regulations; and the Contractor shall observe any in- 
structions of the Contracting Officer with respect to the manner of delivery of the patent application to the 
U.S. Patent Office for filing, but the Contractor shall not be denied the right to file such patent application. If 
the Contracting Officer shall not have given any such instructions within thirty (30) days from the date of mail- 
ing or other transmittal of the proposed application, the Contractor may file the application. 

(b) The Contractor shall furnish to the Contracting Officer, at the time of or prior to the time when the 
Contractor files or causes to be filed a patent application disclosing any subject matter of this contract, which 
subject matter is classified “Confidential,” a copy of such application for determination whether, for reasons of 
national security, such application should be placed under an order of secrecy or the issuance of a patent should 
be otherwise delayed under pertinent statutes or regulations. 

(c) In filing any patent application coming within the scope of this clause, the Contractor shall observe all 
applicable security regulations covering the transmission of classified subject matter. 


31. EXCUSABLE DELAYS. (Jul. 1958) Except with respect to defaults of subcontractors, the Contractor 
shall not be in default by reason of any failure in performance of this contract in accordance with its terms (includ- 
ing any failure by the Contractor to make progress in the prosecution of the work hereunder which endangers such 
performance) if such failure arises out of causes beyond the control and without the fault or negligence of the Con- 
tractor. Such causes may include, but are not restricted to: acts of God or of the public enemy; acts of the 
Government in either its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes; 
freight embargoes; and unusually severe weather; but in every case the failure to perform must be beyond the 
control and without the fault or negligence of the Contractor. If the failure to' perform is caused by the failure 
° f a subcontractor to perform or make progress, and if such failure arises out of causes beyond the control of both 
the Contractor and subcontractor, and without the fault or negligence of either of them, the Contractor shall not 
be deemed to be m default, unless (i) the supplies or services to be furnished by the subcontractor were obtainable 
from other sources, ( 11 ) the Contracting Officer shall have ordered the Contractor in writing to procure such supplies 
or services from such other sources, and (iii) the Contractor shall have failed to comply reasonably with such 
order. Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of such failure 
and, if he shall determine that any failure to perform was occasioned by any one or more of the said causes, the 
delivery schedule shal be revised accordingly, subject to the rights of the Government under the clause hereof 
entitled “Termination” 


32. PRIORITIES, ALLOCATIONS, AND -ALLOTMENTS. (Jan. 1961) — The Contractor shall follow the pro- 
visions of DMS Regulation 1 and all other applicable regulations and orders of the Business and Defense Services 
Administration in obtaining controlled materials and other products and materials needed to fill this order. 

33. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (Sep. 1958) (a) Whenever the Contractor 

“?■ S i/u- now ± f? e that any actual or potential labor dispute is delaying or threatens to delay the timely performance 
ot this contract, the Contractor shall immediately give notice thereof, including all relevant information with re- 
spect thereto, to the Contracting Officer. 

(b) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any 
subcontract hereunder as to which a labor dispute may delay the timely performance of this contract; except that 
each such subcontract shall provide that in the event its timely performance is delayed or threatened by delay by 
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or the prime contractor, as the case may be, of all relevant information with respect to such dispute. 


iier subcontractor, 


34. GRATUITIES. (Mar. 1952) (a) The Government may, by written notice to the Contractor, terminate the 

right of the Contractor to proceed under this contract if it is found, after notice and hearing, by the Secretary or 
his duly authorized representative, that gratuities (in the form of entertainment, gifts, or otherwise) were offered 
or given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of tlje 
Government with a view toward securing a contract or securing favorable treatment with respect to the awarding 
or amending, or the making of any determinations with respect to the performing of such contract; provided, that 
the existence of the facts upon which the Secretary or his duly authorized representative makes such findings shall 
be in issue and may be reviewed in any competent court. 

(b) In the event this contract is terminated as provided in paragraph (a) hereof, the Government shall be 
entitled (i) to pursue the same remedies against the Contractor as it could pursue in the event of a breach of the 
contract by the Contractor, and (ii) as a penalty in addition to any other damages to which it may be entitled 
by law, to exemplary damages in an amount (as determined by the Secretary or his duly authorized representative) 
which shall be not less than three nor more than ten times the costs incurred by the Contractor in providing any 
such gratuities to any such officer or employee. 

(c) The rights and remedies of the Government provided in this clause shall not be exclusive and are in ad- 
dition to any other rights and remedies provided by law or under this contract. 

35. LIMITATION ON WITHHOLDING OF PAYMENTS. (Feb. 1959) If more than one clause or Schedule 
provision of this contract authorized the temporary withholding of amounts otherwise payable to the Contractor 
for work performed under this contract, the total of the amounts so withheld at any one time shall not exceed 
the greatest amount which may be withheld under any one such clause or Schedule provision at that time; provided 
that this limitation shall not apply to: 

(i) withholdings pursuant to any clause relating to wages or hours of employees; 

(ii) withholdings not specifically provided for by this contract; and 

(iii) the recovery of overpayments. 


* 36. CHANGES. (Nov. 1964) The Contracting Officer may at any time, by written order, and without notice to 
the sureties, if any, make changes, within the general scope of this contract, in any one or more of the following: 
(i) drawings, designs, or specifications, (ii) method of shipment or packing; and (iii) place of inspection, delivery, 
or acceptance. If any such change causes an increase or decrease in the estimated cost of, or the time required for 
performance of this contract, or otherwise affects any other provisions of this contract, whether changed or not 
changed by any such order, an equitable adjustment shall be made (i) in the estimated cost or delivery schedule, 
or both, (ii) in the amount of any fee to be paid to the Contractor, and (iii) in such other provisions of the 
contract as may be so affected, and the contract shall be modified in writing accordingly. Any claim by the 
Contractor for adjustment under this clause must be asserted within thirty (30) days from the date of receipt by 
the Contractor of the notification of change; provided, however, that the Contracting Officer, if he decides that the 
facts justify such action, may receive and act upon any such claim asserted at any time prior to final payment 
under this contract. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Disputes.” However, nothing in this clause shall excuse the Con- 
tractor from proceeding with the contract as changed. 


37. STOP WORK ORDER. (JuL 1960) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor 
to stop all, or any part, of the work called for by this contract for a period of ninety (90) days after the order 
is delivered to the Contractor, and for any further period to which the parties may agree. Any such order shall 
be specifically identified as a Stop Work Order issued pursuant to this clause. Upon receipt of such an order, the 
Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the incurrence of 
costs allocable to the work covered by the order during the period of work stoppage. Within a period of ninety 
(90) days after a stop work order is delivered to the Contractor, or within any extension of that period to which 
the parties shall have agreed, the Contracting Officer shall either — 

(i) cancel the stop work order, or 

(ii) terminate the work covered by such order as provided in the “Termination” clause of this contract. 

(b) If. a stop work order issued under this clause is canceled or the period of the order or any extension 
theteof expires, the Contractor shall resume work. An equitable adjustment shall be made in the delivery sched- 
ule, the estimated cost, the fee, or a combination thereof, and in any other provisions of the contract that may 
be affected, and the contract shall be modified in writing accordingly, if — 

(i) the stop work order results in an increase in the time required for, or in the Contractor’s cost properly 
allocable to, the performance of any part of this contract, and 

(ii) the Contractor asserts a claim for such adjustment within thirty (30) days after the end of the period 
of work stoppage; provided that, if the Contracting Officer decides the facts justify such action, he may 
receive and act upon any such claim asserted at any time prior to final payment under this contract. 

Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of the 
“Disputes” clause of this contract. 

(c) If a stop work order is not canceled and the work covered by such order is terminated for the con- 
venience of the Government, the reasonable costs resulting from the stop work order shall be allowed in arriving 
at, the termination settlement. 

REPORTS OF WORK. (Jul. 1960) (a) The Contractor shall submit reports making full disclosure of all 

work done and the results thereof, in the manner, at the times, and to the extent set forth in the Schedule; provided 
that, unless otherwise specified in the Schedule, the Contractor shall submit such reports in triplicate from time 
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acting under the “Changes” clause hweof^rects^wrltfng'othervciqe an' S C0n ?. raC a °? u ” ]es ? t he Contracting Officer 
shall be delivered f.o.bf carrier's eqSS^ S.Tfif?S» 1 ‘S* *S? 



rail, any shipment H avaiIab1 ®’ When the carrier's equipment is 

carload freight rates shall be properly and adequately loaded in freight cars by® the ContmcJr ‘and^ *° 

subject to less-than-carload freight rates shall be delivered bv the SpZl l ^t 4 ^’ and any . shl Pment 

Contractor's, plant, or at the pfint or points AM. P ° SSeSSi ° n * **" 

such Supplies shall be shippe^directby^he ^ontra'ctoi^to the^necified 1 !) b ®. del ? vered f -°- b ' specified destinations, 
at the expense of the Contractor Provided however that nothin^ ““ ? c ° mmer , ci f biI] * of lading 

iSc c “ ir “ , “ bi * he «' t,z r.‘cK 3s:ss 

whict'L under cost reimbursement contracts 

by railway express, or (iii) 50 pounds if i? r (u) 100 P ound ® if dipped 

charges to destination (s) paid by the Contractor commercial air > sha11 be made by commercial bills of lading, 

^ssss^^ffsjsssKjar-ssa; 

s#S'i|g||g,|aa^^gs > s?s-s 

destina\io^ U Govermnent C routing^fnstructions 'wiU be°fufnfshed re t^ r , del * ver * es a *> other than f.o.b. specified 

Officer at a later date. If the Government routffig ^ instru W*"' 40 ' ? n ^ tin ^ by the Contracting 

(30) days prior to date on which ^y of the artlcles Me anGcina ed to by the . Contractor thirty 

shall immediately be made to the cognizant transportation activity specified here?" shlpment ' request therefor 

transportation, the ConTractor’shaH gi^e prepaid 1 noGc'rof 0 shfpment y to 0 the , c y n S ^ lPment t 0 hr S r PPlieS t0 a carrier for 

persons or installations designated by the Central inc n th j corislgn J e , c establishment, and to such other 

Approved Tor Refea^e zOb^u^yV^ femSRUP7WteW7R£to1®0Oe0©(M^4hc Contracting 
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Officer. If such instructions have not been received by the Contractor at least 24 hours prior to such delivery to 
a carrier, the Contractor shall request instructions from the Contracting Officer concerning the notice of ship- 
ment to be given. 

(h) Computation of Delivery Time. For the purpose of determining the fulfillment of this contract so far 
as delivery dates are concerned, in the event the delivery point or points are not the same as the point or points 
of destination, the time of delivery of the supplies shall be the date of delivery to the carrier ready for shipment 
to destination. 

(i) Shipments by the Government. Unless this is a cost-reimbursement type contract, any articles, supplies 
or other items to be delivered by the Government to the Contractor shall, unless otherwise provided herein, be 
delivered to the Contractor f.o.b. carrier’s equipment at the plant or plants of the Contractor designated, or if 
facilities for shipment by carrier’s equipment are not available at the Contractor’s plant or plants, f.o.b. the point 
or points nearest thereto that carrier’s equipment is available. 

(j) Where the contract provides that inspection and acceptance shall be accomplished at a subcontractor’s 
plant (whether in whole or in part) the foregoing provisions, except paragraphs (e) and (f), shall be equally 
applicable to such subcontractors as provided in said subcontract. Subcontractors’ shipping instructions and rout- 
ing instructions, if not previously furnished, shall be requested from the Prime Contractor. 

43. GOVERNMENT BILL OF LADING. (Jul. 1961) When it is provided in this contract that the supplies shall 
be delivered other than f.o.b. specified destinations, shipment(s) will be made on a Government Bill of Lading. The 
required number of such Government Bills of Lading will be furnished to the Contractor by the cognizant trans- 
portation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner 
prescribed. As shipments are made, the Contractor shall prepare and distribute the applicable Government 
Bills of Lading in accordance with AFLC Form 232, Instructions for Processing U.S. Government Bill of Lading. 
The Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will 
be returned to the cognizant transportation activity within a reasonable time after final shipment. The use of 
U. S. Government mailing indicia is authorized in lieu of U. S. Government Bills of Lading when commodity, weight, 
and cube permit movement within the U. S. Postal Service. 

44. SUBMISSION OF VOUCHERS (Jun. 1959) 

Pursuant to the Allowable Cost, Fixed Fee, and Payment (or Allowable Cost and Payment) General Provision 
of this contract, the Contractor shall submit vouchers to the Contracting Officer, with the supporting statement of 
costs describing the amounts claimed for: direct salaries and wages, labor burden or overhead, materials, and 
other direct and indirect costs. 

45. ACKNOWLEDGMENT OF SPONSORSHIP 

(a) The Contractor agrees that in the release of information relating to this contract such release shall 
include a statement to the effect that the project or effort depicted was or is sponsored by the agency set forth in 
the Schedule of this contract. 

(b) For the purpose of this clause, “information” includes but is not limited to, news releases, articles, 
manuscripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia, 
etc. 


(c) Nothing in the foregoing shall affect, compliance with the requirements of the clause of this contract 
entitled “Military Security Requirements.” 

(d) The Contractor further agrees to include this provision in any subcontract awarded as a result of this 
contract. 

46. INTEREST (May 1963) Notwithstanding any other provision of this contract, unless paid within 30 days 
all amounts that become payable by the Contractor to the Government under this contract (net of any applicable 
tax credit under the Internal Revenue Code) shall bear interest at the rate of six percent per annum from the 
date due until paid and shall be subject to adjustments as provided by Part 6 of Appendix E of the Armed Services 
Procurement Regulation, as in effect on the date of this contract. Amounts shall be due upon the earliest one of 
(i) the date fixed pursuant to this contract, (ii) the date of the first written demand for payment, consistent with 
this contract, (iii) the date of transmittal by the Government to the Contractor of a proposed supplemental agree- 
ment to confirm completed negotiations fixing the amount, or (iv) if this contract provides for revision of prices, 
the date of written notice to the Contractor stating the amount of refund payable in connection with a pricing 
proposal or in connection with a negotiated pricing agreement not confirmed by contract supplement. 

47. GENERAL SERVICES ADMINISTRATION SUPPLY SOURCES (Jan. 1965) The Contracting Officer may 
issue the Contractor an authorization to utilize General Services Administration supply sources for property to be 
used in the performance of this contract. Title to all property acquired under such an authorization shall be in 
the Government. All property acquired under such an authorization shall be subject to the provisions of the clause 
of this contract entitled “Government Property,” except paragraphs (a) and (b) thereof. 

48. AUDIT AND RECORDS (Sep. 1964) (a) The Contractor shall maintain books, records, documents, 

and other evidence and accounting procedures and practices, sufficient to reflect properly all direct and indirect 
costs of whatever nature claimed to have been incurred and anticipated to be incurred for the performance of this 
contract. The foregoing constitute “records” for the purposes of this clause. 

(b) The Contractor’s plants, or such part thereof as may be engaged in the performance of this contract, 
and his records shall be subject at all reasonable times to inspection and audit by the Contracting Officer or 
his authorized representative. 

(c) The Contractor shall preserve and make available his records (i) until the expiration of three years 
from the date of final payment under this contract, and (ii) for such longer period, if any, as is required by 
applicable statute, or by other clauses of this contract, or by (A) or (B) below. 
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, / A ’ If tbis contract is completely or partially terminated, the records relating to the work terminated 
shall be preserved and made available for a period of three years from the date of any resulting final slttkment 

Records which relate to (i) appeals under the “Disputes” clause of this contract or (ii) litigation or 

SeTfi wJ:? pertorm “'“ of ,h “ sl ““ be "“»«• »»«> 
in JX .niloontacSomfcr Sta !' Sm ““'“"I “* ”' h ° le * ,hl * Mt **'* pb ID. 

(2) The Contractor shall insert the substance of the following clause in each firm fixed-Drice snhcontroM- 
hereunder in excess of $100,000, except those subcontracts covered by subparagraph (3) below. 

AUDIT — 

. F , or Purposes of verifying that cost or pricing data submitted in conjunction with the negotiation 

of this contract or any contract change or other modification involving an amount in excess of $100 000 are 
accurate, complete, and current, the Contracting Officer, or his authorized representatives? shall-until the 
three i ye . ara fron ? the date of final payment under this contract— have the right to examine 
f ecor< ? s ’ documents, and other supporting data which will permit adequate evaluation of the cost 
or pricing data submitted, along with the computations and projections used therein, which were available 
to the Contractor as of the date of execution of the Contractor's Certificate of Current Cost or Pricing Data 

„ , < b > The Contractor agrees to insert the substance of this clause including this paragraph (b> in an 
™?i° ntraCtS he ^eunder in excess of $100,000 unless the price is based on adequate price competition, established 
set by law ”r reguEf. ° f commercial ltems sold ln substantial quantities to the general public, or prices 

• Jj 3 ) . The Contractor shall insert the substance of the following clause in each firm fixed-price subcontract 
hereunder m excess of $100,000 where the price is based on adequate price competition, established catalog or 
regulation” 068 ° f commercial ltems sold in substantial quantities to the general public, or prices set by law or 

AUDIT— PRICE ADJUSTMENTS 

(a) This clause shall become operative only with respect to any change or other modification made 
pursuant to one or more provisions of this contract which involves a price adjustment in excess of $100 000 
unless the price adjustment is based on adequate price competition, established c^ 
fn!Sfci erC1 v 1 . t „ e T^ o d m , su bstantial quantities to the general public, or prices set by law or regulation and 
r’ such ch ange or other modification to this contract must result from a change or other 
modification to the Government prime contract. * 1 ouier 

/or purposes of verifying that any cost or pricing data submitted in conjunction with a contract 
th/rwr - her modification involving an amount in excess of $100,000 are accurate, complete, and current 
the Contracting Officer, or his authorized representatives, shall-until the expiration of three years from the 
date of final payment under this contract— have the right to examine those books, records document? and 
,? upportlng fata which will permit adequate evaluation of the cost or pricing data submitted along 
with the computations and projections used therein, which were available to the Contractor as of the date 
of execution of the Contractor’s Certificate of Current Cost or Pricing Date. 8 01 ttle date 

(c) The Contractor agrees to insert the substance of this clause including this paragranh fcl in all 
contract'. 30 * 8 hereunder m excess of ?100 ' 000 ' 30 as to app ly “til three years aftef final payment of the sub- 

;„;/n/ RIC // EDUC ?'l 0 ^ F0R DEFECTIVE COST OR PRICING DATA (Sep. 1964) (a) If the Contract- 
ing Officer determines that any price, including profit or fee, negotiated in connection with this contract was 
f lgmdcan< : , s ™ because the Contractor, or any subcontractor in connection with a subcontract 
covered by (c) below, furmshed > incomplete or inaccurate cost or pricing data or data not current as certified 

th/nnh-frftS'i, Certificate of Current Cost or Pricing Data, then such price shall be reduced accordingly 4 and 
the contract shall be modified in writing to reflect such adjustment. * • 

of the^-Dfspites-^clau^o/^hfs contra?? Sha11 be 3 diSPUte concerning a ^ estion of * a <* within the meaning 

(c) The Contractor agrees to insert the substance of paragraphs (a) and (c) of this clause in each of bin 
w/ e !i mbursemen ty r e iiAn 1 n^A rede i terminable ’ or incentive subcontracts hereunder, and in any other subcontract 
iT/Vl/ 633 ° f $100 ; 0 / unles ? / be price is based on adequate price competition? estabKl caffir?Sr 
market prices of commercial items sold in substantial quantities to the general public or prices set bv law nr 

the^ubstance 1 o/the following e clause. 8UbCOntraCt hereunder which exceed * $100,000, the Contractor shall insert 

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-PRICE ADJUSTMENTS 

_ < a > , This clause shall become operative only with respect to any change or other modification tnA/io 
p “f u f nt , to oae or more provisions of this contract which involves a price adjustment in excess of SI 00 Oft? 
except where the price is based on adequate price competition, established catalog d/mSkT prices of /m ’ 
mercia 1 items sold in substantial quantities to the general public, or prices set by law or regffiatSn The rteht 
to price reduction under this clause shall be limited to such price adjustments. ' ® 

If the Contractor determines that any price, including profit or fee. negotiated in connection wit-v, 
any price adjustment within the purview of paragraph (a) above was increased bv anv significant sum v,<» 

t c ? S h ? W s u 5 0 0 ^ r a c jj 0 r . or an y of his subcontractors in connection with a subcontract covered by paragraph 
(c) below, furnished incomplete or inaccurate cost or pricing data or hX j V ap 2 

execution of the subcontractor’s certificate of current ^st /r pridn/ data ther// n?c 0 o/u ^ °J 
accordingly and the subcontract shall be modified in writing / reflect such adjustment P ^ ^ reduced 

whic^° exceeds W®"*" 3ere63 t0 ^ ° f th5s claUSe in each “Contract hereunder 
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50. SUBC^TRAC^R 1 r colP^D 2< ^ / CI§fci 4 I>i^^’^p? 7 ll^ 06 (a? O ?^(5m?ra?tor 6 S "lfall require sub- 

•contractors hereunder to submit cost or pricing data under the following circumstances: (i) prior to award of 
any cost-reimbursement type, incentive, or price redeterminable subcontract; (ii) prior to the award of any sub- 
contract the price of which is expected to exceed $100,000; (iii) prior to the pricing of any subcontract change 
or other modification for which the price adjustment is expected to exceed $100,000; except in the case of (ii) 
or (iii) where the price is based on adequate price competition, established catalog or market prices of commer- 
cial items sold in substantial quantities to the general public, or prices set by law or regulation. 


(b) The Contractor shall require subcontractors to certify, in substantially the same form as that used in 
the certificate by the Prime Contractor to the Government, that to the best of their knowledge and belief, the 
cost and pricing data submitted under (a) above is accurate, complete, and current as of the date of execution, 
which date shall be as close as possible to the date of agreement on the negotiated price of the subcontract. 

(c) The Contractor shall insert the substance of this clause including this paragraph (c) in each of his cost- 
reimbursement type, price redeterminable, or incentive subcontract hereunder, and in any other subcontract hereunder 
which exceeds $100,000 except where the price thereof is based on adequate price competition, established catalog 
or market prices of commercial items sold in substantial quantities to the general public, or prices set by law or 
regulation. In each such excepted subcontract hereunder in excess of $100,000, the Contractor shall insert the sub- 
stance of the following clause: 

SUBCONTRACTOR COST AND PRICING DATA— PRICE ADJUSTMENTS 

(a) Paragraphs (b) and (c) of this clause shall become operative only with respect to any change or 
other modification made pursuant to one or more provisions of this contract which involves a price adjust- 
ment in excess of $100,000. The requirements of this clause shall be limited to such price adjustments. 

(b) The Contractor shall require subcontractors hereunder to submit cost or pricing data under the 
following circumstances: (i) prior to award of any cost-reimbursement type, incentive or price redeter- 
minable subcontract; (ii) prior to award of any subcontract, the price of which is expected to exceed $100,000; 
(iii) prior to the pricing of any subcontract change or other modification for which the price adjustment is 
expected to exceed $100,000; except, in the case of (ii) or (iii), where the price is based on adequate price 
competition, established catalog or market prices of commercial items sold in substantial quantities to the 
general public, or prices set by law or regulation. 

(c) The Contractor shall require subcontractors to certify, in substantially the same form as that used 
in the certificate by the Prime Contractor to the Government, that to the best of their knowledge and belief 
the cost and pricing data submitted under (b) above is accurate, complete, and current as of the date of 
execution, which date shall be as close as possible to the date of agreement on the negotiated price of the contract 
modification. 

(d) The Contractor shall insert the substance of this clause including this paragraph (d) in each sub- 
contract hereunder which exceeds $100,000. 


51. DEFERRED ORDERING OF TECHNICAL DATA (May 1964) 

The Government shall have the right to order, at any time during the performance of this contract, or within 
two (2) years from either acceptance of all items (other than data) to be delivered under this contract or termina- 
tion of this contract, whichever is later, any data called for in the Schedule of this contract, and the Contractor 
shall promptly prepare and deliver such data as is ordered. However, the Contractor shall be relieved of the obli- 
gation to furnish data pertaining to an item obtained from a subcontractor upon the expiration of two (2) years 
from the date he accepts the item. When the data is delivered, payments shall be made, by equitable adjustment 
or otherwise, for converting the data into the prescribed form, reproducing it, and preparing it for delivery. Such 
payment shall not be included in the application of any incentive pricing formula. 

52. RESTRICTIONS ON PRINTING (June 1963) 

Reproduction of reports, data or other written material, if required, is authorized provided that the material 
produced does not exceed 5,000 production units* of any page and that items consisting of multiple pages do not 
exceed 25,000 production units in the aggregate. These production unit limitations do not apply to jobs of 225 copies 
or less. Printing of materials in excess of quantities cited above must be in accordance with paragraph 6, AFR 6-1. 
These restrictions do not preclude the writing, editing, preparation of manuscript or reproducible copy or related 
illustrative materials if required as a part of this contract. It does not apply to the printing or duplicating re- 
quired by Contractors for their own use in responding to the terms of this contract. 

* DEFINITION OF PRODUCTION UNIT. One sheet size, 8 x IOV 2 " printed one side, one color only. 
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(a) Notwithstanding the provisions of the claucc of this contract entitled 
"Allowable Cost., Fixed Pee, and Payment.," the allowable indirect coots under 
this contract shall be obtained by applying negotiated overhead rates to bases 
agreed upon by the parties, as specified below. 


(b) The Contractor, as soon as possible but not later than ninety (90) 
days after the expiration of each period specified in the Schedule, shall submit 
to the Contracting Officer with a copy so the cognizant audit activity a proposed 

■final overhead rate or rates for that period based on the Contractor's actual 
cost experience during that period, together with supporting cost data. Neg- 
otiation of final overhead rates by the Contractor and the Contracting Officer 
shall be undertaken as promptly as' practicable after receipt of the Contractor's 
'proposal. 

(c) Allowability of costs and acceptability of cost allocation methods 
shall be determined in accordance with Part 2 of Section XV of the Armed Services 
Procurement Regulation as in effect on the date of this contract. 


(d) The results of each negotiation shall be set forth in a modification 
to this contract, which shall specify (i) the agreed final rates, (ii) the bases 
to which the rates apply, and' (iii) the periods for which the rates apply. 


overhead rates for any period, the 
negotiated provisional rates as 
provided in the Schedule or at billing rates acceptable to the Contracting 


(e) pending establishment of final 
Contractor shall be reimbursed either at 

i^uvAutu j.n the Schedule or at billing rates acceptable to the Contract:; 
Officer, subject to appropriate adjustment when the final rates for that 
period arc established. To prevent substantial over or under payment, the 
provisional or billing rates may, at the request of either party, be revised 
by mutual agreement, cither retroactively or prospectively. Any such revision 
of negotiated provisional rates provided in the Schedule shall be set forth in 
a modification to this contract. 


(f) Any failure by the parties to agree on any final rate or rates under 
this clause shall be considered a dispute concerning a question of fact for 
decision by the Contracting Officer within the meaning of the "Disputes" 
clause of this contract. 

54 . FLIGHT RISKS (Oct. 1965) 


(a) Notwithstanding any other provision of this contract, and particularly 
subparagraph (g) (l) of the Government property clause and paragraph (c) of the 
Insurance - Liability to Third Persons clause, the Contractor shall not (i) be • 


relieved of liability for, damage to, 


loss or destruction of, aircraft sus- 


tained during flight, or (ii) be reimbursed for liabilities to third persons 
for loss of or damage to property, or for death or bodily, injury, which are 
caused by aircraft during flight, unless the flight crew members have pre- 
viously been approved in writing by the Contracting Officer. 


(b) For the purpose of this clause: 

<i) 



Approved^ f=p^*^s^J?QQ2/p,6/14-: ^IA-RJQR3I1BOOe9il?«i^S0006004jB-4' W-- •/. . r , -t.hu t, 
uuch ui/oruri and ..so-ucsi y are not covered by a narrate ball 


we lit a gre ewe lit . 


(il) The torsi "flight" weans any flight demonstration, flight test, 
taxi test, or other flight, wade in the performance of this 
contract, or for the purpose of safeguarding the aircraft, or . 
previously approved in. writing by the Contracting Oi freer. As 
to land based -aircraft, "flight" shall commence wicn. che, caxx 
roll from a flight 'lino -and continue until the aircraft hap; 
completed the taxi roll to a' flight line; as to sea planes, 
"flight." shall commence with the launching from a ramp and 
continue until the aircraft has completed its finding ru.i 


and is beached 


ramp; 


to helicopters, "fli 


shall 


commence upon engagement of the. rotors for the purpose ox 


Od At/ ‘ 


and continue until the aircraft has re evened^ 
ground and rotors are disengaged; and xor vertical oam-Oj.j. 
aircraft, "flight" shall commence upon' disengagement from any 
launching platform or device and continue until tne aircraft 
has been re-engaged to any launching platform or G.evj.ce. 


(iii) The term "flight crew members" means the pilot, the co-pixoc 
and unless otherwise specifically provided in the Scneauie, 
the flight engineer, navigator, bombardier -navigator, and ^ 
defense systems operator, when required, or assignee, to .hear 
respective crew positions, to conduce any ilignc on ena ox 
the Contractor. 


(c) If any aircraft is damaged 


lost, or destroyed during flight, and ^ if 


mount of such damage, loss, or destruction exceeds one hundred thousand 


lesorucoiuu cA.t'-b/Uxa — 

do 1 la -’3 ($100,000) or twenty percent (20%) of the estimated cosc ^ exclusive 
an^ee) of this contract, whichever is less, and if the Contractor is 
I-' able for the damage, loss or destruction pursuant to one Goven^.., 
clause of this contract together with paragraph, (a) above, then an^quixaole 
adjustment for any resulting repair, restoration, or giive-y 

required under this contract shall be made (i) m the ^ estimated cos., ^ii^- / _ 


^eouired under cuis couuiaoo \ / * «. . j 

schedule, or both, and (ii) ih the amount at any fee to be para to h, Co~»ou» 

* . \ -A 1 1. ~ « , . p. w T.rvW J r.~t ff n H . TXTOV 


> 111 bile tuuuuno ~ ~ - — ■ /m _ , ^ .. 

* "i-e ion-'-ract shall be modified in writing accordingly; provided, /in aetermiuxx 
ho amount of adjustment in the fee that is editable, any of A ^Comzcuoi 

, 0 - employees, or any subcontractor, which materially conuioauod^o — ' 

As/or destruction shall be tauen into consideration. Jllur^to aere^On_s y 

.djustment shall be a dispute emMsnias • auestioa o. sac. num — he -> 

it the "Disputes" clause of this contract. 


55. ALTERASI0NS.2S C0N2RACT . 

The following alterations have been made in the provisions of this contract: 


(a) Under Clause 7 "Examination of Record' tne wor^s ^o..pno^c - 
or any of his duly authorised representative (s)' are u«xe„ea a.ia ^ — o 

words substituted therefor: "Appropriate Audit Representative ox v.e • 


(b) Clause 12 ■•Renegotiation , -x q , I ~ 

Clause 43' "Government Bill of lading"; Clause 45 "Acknowieage:cent o- 
r .- r ,..,o. e Ilv ’'General, Services Administration Supply Sources ana axaime p- 

»^sti'Mk8rM O ^#e2^ ,20 ^%lle^-^P-mi©e 6 8EBfli)i8gQ060046-4 


b) Clause 12 "Renegotiation"; Clause 4l "Financial Phnagement Report ^ 

/ , ^ . ,5 /*.-. ) , r- it A r-. '-v 4 . sO fo. 


o:> 


V 


■ ■ / .. ' 
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} clause 2b "Military Security Requirements" and in particular 

•• * ■ -- - to the extent a; 


^ V-* ) vi-t. K ^ 

rura graph (c) and (d) thereunder shall be applicable .onlj 
authorized by the security representatives of the Contracting Officer. 

(d) Paragraph (1c) under Clause "Government Property" is deleted 

i yj ci.* wi x o * 

ii 

/ ^ j clause th " Shipments " is de_Loeeu. rn ic.^. entire oy. ^ni^mcnos 1 
be- an do as provided in the Schedule of this contract or as otherwise indicated 
by the Contracting Officer or his authorised representative. 
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FIXED PRICE 
PROPOSAL N O 8-h-ois 

ON 

Ground Service Equipment and Ancillary 
Items 


DATE OF PROPOSAL 1 ** September 1967 

THIS PROPOSAL IS VALID UNTIL 


SECURITY CLASSIFICATION 

Unclassified 


of 5 


SERIAL: 
Total of 


RA-001 

___ 2 _Page(s) 
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STATINTL 


PROPOSAL NO. 8-H-015 


SCHEDULES 


SECTION A-Articles to be furnished and Price 


ARTICLES OR SERVICES 


Section #1 Ref. 8543 & 8?8j 


Fabricate and furnish Ground Service 
Equipment (Test Carts) S/A Part 
Number GHG-1400 MK XX • 


Provide one week informal training for 
the articles in Item 1 at a location 
in CONUS. 


A. Provide handbook supplements to 
"Operation and Maintenance Data Hand- 
book for Straddleband System Model 
GHG-1700," dated 26 May 1967 . 


B. Provide Test Cart handbooks for 
equipment fabricated under Item 1. 


Fabricate and furnish spares in support 
of one (1) Test Cart. 


Section #2 Ref. 8854 


Same as Item 1. 


Provide copies of Item 3-4 and 3®. 


Fabricate and furnish "L" Band Retrofit 
Kit for installation into a GFE 
GHG-1400 Mark I Test Cart. 


STATINTL 


FOR DETAIL! 

QUAN. UNIT PRICE TOTAL PRICE REf pAGE 


2 82,692 165,384 


PROPOSAL APPROVED BY 



4,733 


9,465 


33,234 


1 17,657 17,657 


1 82,692 82,692 


1 23,885 23,885 


iTATINTL 


TITLE 


Appro 


2 5 

PAGE OF 




SCHIOULI 


SECTION B - Deliveries 


Deliveries shall be made in accordance with the following schedule: 


Item 

Nomenclature 

Qty 

1967 

1 

Test Cart 

2 

Nov. Dec. 


GHG 1400 MK II 


1 1 

2 

Training 

2 one-week 

As specified by the 

■ 


courses 

contracting officer 

3a 

Handbook 

10 

1968 


Supplements 


Feb. 

3b 

Test Cart 

Handbooks 

10 

Feb. 

4 

Spares 

1 Dot 

120 days after receipt 




of order 

5 

Same as #1 

1 

1968 




Feb. 

6 

Same as #3a & 3b 

20 

1968 




Feb. 

7 

"L" Band Retro Kit 

1 

1968 

March 


Deliveries of Items 1 through 7 shall be delivered- F, 0„ B. Carrier's 
equipment, wharf or freight station (at the Government's option) at or 
near the Contractor's plant, packed in '25X1 A 

accordance with best commercial practice. 
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SCHEDULE 


SECTION C - Description of Items & Specifications 


STATINTL item l - 


STATINTL Item 2 - 


3 shall fabricate and furnish Test 

G- 1400 MK II) in accordance with 

Sanders Technical Proposal 8-H-015, dated 6 September 1967. 


support of Item #1. 


shall provide informal training in 


STATINTL J tem 3 shall prepare a handbook supplement, 

"Operation and Maintenance Data Handbook for Straddleband 
System, Model GHG-1300", dated 26 May 1967 and a separate 
handbook for the Test Cart in accordance with best commercial 
practice. 


STATINTL Item 4 - 


~| shall fabricate and furnish spares 
in accordance with Proposal 8-H-015, dated 6 September 1967. 


Item 5 - Same as Item 1. 


STATINTL 


Item 6 - Same as Item 3. 

Item 7 - | | shall fabricate and install an L-band 

Retro-Kit into a GFE GHG-1400 Mark I Test Cart. After 
installation of this kit, the Test Cart shall have the Mark II 
capability as described in S/A Proposal 8-H-015, dated 
6 September 1967. 
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STATINTL 



SCHEDULE 


SECTION D - Government Furnished Equipment 


Subject to the provisions of the clause of this contrac t entitled 
“Government Property", the Government shall furnish { | as and 

when required (or as when specified herein) for the performance of 
this contract, the rent-free', non-interference use of the tooling and 
test equipment acquired and fabricated under the following contracts: 

NH - 1^98 
FS - 1918 
NH - 1502 

and (1) GHG-1400 Mark I Test Cart. 
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PROPOSAL 8R-015 


6 September 1967 


25X1 A 


This material contains information 
affecting the National Defense of the 
United States within the meaning of 
the Espionage Laws, Title 18, U.S.C, 
Section 793 and 794. Its transmission 
or the revelation of its contents in any 
manner to an unauthoriied person is 
prohibited by law. 



EXCLUDED FROM AUTOMATIC RE- 
GRADING; DOD DIR 5200. 10 DOES 
NOT APPLY 


erial RA-00-002 


This Document Consists of 
// pages, copy _z_ of SO 
copies, series 
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1.0 INTRODUCTION 

This proposal outlines a program to develop, fabricate, and 
provide a test cart with the test equipment and components necessary 
to enable shop and flightline testing of Straddleband ECM System 13C 
and the AN/APR-27 L-band receiver, either separately or together. 


2. 0 PHYSICAL DESCRIPTION 

i 

Figure 1 shows the physical configuration and approximate 
dimensions of the test cart. All test equipment controls will be 
accessible from the hinged door side of the test cart. The other side, 
which has removable doors, will contain fixtures for securing 
accessories during storage and shipment. All power connections will 
be made through a recessed panel on one end of the cart. 

The proposed test cart is a mobile, air-transportable, weather- 
proof unit containing all the test equipment necessary for testing the ECM 
System and the AN/APR-27. The test cart enables performance checks 
to be made of the ECM System or its components and the AN/APR-27 
across their full operating frequency bands with continuously variable 
input frequency and power. 

3. 0 ECM SYSTEM TESTING 

Tests can be made of the following ECM System characteristics: 

(1) System dynamic response 

(2) System threshold 

(3) System delay 

(4) Double -pulse environment System delay 

(5) Power output vs. frequency 

(6) Duty cycle limiting 

(7) PRF logic 

(8) Lobe logic 

(9) Silent Sam logic, including spurious response testing 

(10) Main lobe blanking technique 

(11) Random blanking technique 

(12) Inverse linear technique 

(13) Pulse resolution 

(1,4 ) TMT envelope and TAG output 

(15) System immunity to ring-around 

( 1 6 ) Control and power failure sensing 
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and monitoring its output. Each hood consists of an aluminum dome 
containing an antenna and including RF gasketing to prevent leakage. 

RF absorber material (AN75) is used to simulate the antenna-to-free- 
space match of normal operation. Each hood is equipped with RF cabling to 
interface it with the test cart. Mounting brackets and removable spring- 
loaded (pogo sticks) support mechanisms are used to support each hood 
independently. The small size of the test hoods (6 inch diameter x 6 inches 
long) and the removable support stick will enable the hoods to be stored in 
the test cart when not in use and during transport to and from the 
flightline. 


DOCUMENTATION 

Operation and maintenance instructions for the test cart shall be 
provided to aid in using and maintaining it. Because the purpose of the 
test cart is to test System 13C, it is proposed that the instructions pertaining 
to using the test cart be incorporated into the "Operation and Maintenance 
Data Handbook for Straddleband System 13C, Model GHG 1700" dated 
26 May 1967. This will result in reusing and updating the System Pre- 
flight/Post-Flight Tests and System Bench Tests subsections of the' 

System 13C handbook. These will include tests performed on System 13C 
and the AN/ APR -27 together. 

It is further proposed that information pertaining to the description 
and maintenance of the test cart as an item of equipment be provided as a 
separate test cart handbook. The scope of this separate handbook for the 
test cart shall not include specific instructions pertaining to the individual 
units of commercial test equipment. These instructions are contained in the 
handbooks supplied by commercial test equipment manufacturers. The 
instructions pertaining to commercial test equipment shall be limited to their 
interconnections and functional interrelationships. 


SUMMARY 

The proposed test cart has been designed to test and maintain 
both the ECM System and the AN/ APR- 27. The main guidelines are to 
enable thorough and accurate tests in the shortest possible time. This 
is done by making the major test equipment interconnections permanent 
and using coaxial switches to change R.F. paths as required by each test 
function. The sweep oscillator RF sources are swept and leveled by use 
of plug-in units. All attenuators are precision-broadband devices. The 
System signal simulator provides front panel controls for all modes of 
modulation required for System tests. 


The equipment selection was made on the basis of reliability, 
availability, and flexibility. This allows quicker delivery, longer life, 

growth, and expansion of the test cart. 

Approved For Release 2.0j^pg‘jj£ ^A-^DP71B00697R001 800060046-4 



Approved Far- Release 2002/06/14 : CIA-RDP71B00tT7R001 800060046-4 

Enclosure (3) - Recommended Provisioning 


Part Number 

De scription 

Source 

Ot£ 

8692A 

S-Band Sweeper 
W/OP 1 Plug-in 

HP 

1 

8693A 

C-Band Sweeper 
Plug-in W/OP 1 

HP 

1 

11300 

,SPDT Microwave 
“* SW W/N Conn 

TRANSCO 

2 

3 54 A 

0-60DB Microwave 
Step Att'n 

HP 

1 

973P-20 

0-20 db Microwave 
Cont Att'n 

Weinschel 

1 

CSD-10-1560 

10DB Coupler 

Varian / LEL 

1 

CSD- 2 0-1560 

20DB Coupler 

Varian / LEL 

1 ' 

SCI 102 

S-Band OSC 

RFD 

1 

CC1101 

C-Band OSC 

RFD 

1 

DS813 

Microwave SW 

S/A 

1 

DS813M 

Microwave SW 

S/A 

1 

12B70U 

Simulator Power 
Supply 

Acopian 

1 

30B20DL/100B05L 

Simulator Power 
Supply 

Acopian 

1 

20B40D/75B05D 

Simulator Power 
Supply 

Acopian 

1 

423A 

Video Detector 

HP. 

1 

478A 

Thermistor Mnt 

HP 

1 

631HC 

Bolometer 

PRD 

2 

8000 

Pen Kit 

Houston. 

Omnigraphic 

1 


SERIAL: RA-003 
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Part Number 

Description 

Source 

Qty. 

8200 

Cartridge Kit 

Houston 

Omnigraphic 

1 

5010-3-M-2-M-3 

L-Band Sweeper 
Plug-in 

Kruse Storke 

1 

, 

Synchronizer 

Board Spares 

S/A 

set 


*. Synchronizer 

Pwr Supplies 

S/A 

set 
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